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PREFACE. 

The Housing, Town Planning, &c.. Act, 1909, has now been 
in force for three years. At the time of writing no scheme 
has yet been approved by the Local Government Board or 
placed before Parliament, but such progress has been made 
with a large number of schemes that it is felt that the time 
is now opportune for the publication of this book. It is an 
attempt to place before local authorities preparing or con- 
sidering whether or not to prepare or adopt town planning 
schemes, and owners and occupiers of land for which a 
town planning scheme is in course of preparation or is likely 
to be prepared, all the legal and other useful information 
now available. 

In Part I. of the book the procedure is explained in 
considerable detail. In Part 11. the sections and schedules 
of the Act of 1909 relating to town planning and the incor- 
porated enactments are set out with explanatory notes. In 
Part III. the Circulars and Orders of the Local Government 
Board and Board of Agriculture and Fisheries are set out. 
In Part IV. there are forty-three Precedents for the various 
documents required by the Procedure Kegulations. In 
Part V. there are Model Clauses for Town Planning Schemes. 
In Part VI. there is an outline of Improvement and other 
Housing Schemes, and the housing and town planning 
powers obtained by the London County Council in their 
new General Powers Act have been given in full. In Part 
VII. there is a short account of town planning abroad. 

The outline of Improvement and other Housing Schemes 
has been included because in many cases these schemes will 
be carried out in conjunction with Town Planning Schemes, 
and it is desirable that anyone engaged in Town Planning 
should have a knowledge of the provisions of the Housing 
Acts which relate to housing schemes. Por detailed jnfor- 
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mation on this subject readers are referred to Mr. C. E. 
Allan's work on those Acts. 

The town planning portion of the Act of 1909 does not 
apply to Ireland, but it does to Scotland. The principal 
differences between the statutory provisions and the depart- 
mental regulations in the two countries have been given in 
Chapter XVI. of the Introduction {fost, pp. 67-71). 

A short summary of the objects of the town planning 
portion of the Act, and the procedure to be followed, will 
be found in the Draft Clerk's Report {^ost, p. 178); and a 
Table has been compiled showing at a glance the various 
requirements in connexion with the seven maps which 
have to be prepared during the course of a town planning 
scheme (see Chapter XIV., jjos#, pp. 57, 58). 

The authors are indebted for much of the information 
contained in their work to the numerous and very valuable 
papers published by the National Housing and Town Plan- 
ning Council ; to those read at the Conference of the Muni- 
cipal and County Engineers at West Bromwich in July 1911 ; 
and to that on town planning abroad, which was prepared 
by Mr. R. E. Willcocks for the Congress held by the Royal 
Institute of Public Health at Berlin in July 1912. 

They also desire to express their thanks to all the laeal 
authorities that have been the pioneers in putting the town 
planning provisions of the Act into operation for lending 
documents which they have used in connexion with their 
schemes, and particularly to the Acton Urban District 
Council. 

They learn, on going to press, that an application by the 
Bournemouth Corporation, for authority to prepare a scheme 
for a third area, has been refused by the Local Government 
Board on the ground that it related merely to a case of 
street improvement, which could be adequately dealt with 
under the Public Health Act, 1875. This is the second 
refusal up to the present (for the other see Chapter XV., 
post, p. 63). The applications by the Sutton Coldfield 
Corporation, the EUesmere Port and Finchley urban dis- 
trict councils, and the Wirral rural district council (one 
scheme) have been granted ; and further applications have 
been received from the Stockport Corporation, the Carshalton, 
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Cheadle and Gatley, and Prestwich urban district councils, 
and (as to a fourth scheme) the Wirral rural district coun- 
cil. These results bring the record given in Chapter XV. 
up to January 21st, 1913. 

It is hoped that this work will provide members and 
officers of local authorities and interested owners and 
occupiers with just the information that they are seeking 
on this comparatively new branch of Local Government 
Law and Practice. 

RANDOLPH A. GLEN. 

ARTHUR D. DEAN. 

JcmvMry, 1913. 
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PART I. 

INTRODUCTION. 



T.P. 



CHAPTEE I. 

THE DUTY TO PREPARE OR ADOPT A TOWN 
PLANNING SCHEME. 

Part II. of the Housing, Town Planning, &c., Act, 1909, 
places a new obligation on all sanitary authorities in Eng- 
land, Scotland, and Wales, namely, that of considering the 
necessity for a town planning scheme for the whole or 
part of the land in, and in the neighbourhood of, the areas 
under their control. The authorities upon whom this 
obligation is placed are : in England and Wales (outside 
London), the borough, urban district, and rural district 
councils (see section 65 (1), post, p. 114); in London, -the 
London County Council, unless that council consent to 
the matter being taken up by a metropolitan borough 
council or neighbouring authority (see sections 55 (3), and 
66 (1), post, pp. 115, 116); and in Scotland, the burgh 
councils and, in certain cases, the county councUs, district 
committees, and boards of police (see section 67 {Z), post, 
p. 116). The Act does not apply to Ireland (see section 
76 (2), post, ^. 122). 

The keynote to town planning under the Act is con- 
tained in section 54(1) which enacts that " a town planning 
" scheme may be made in accordance with the provisions 
" of this Part of this Act as respects any land which is in 
" course of development or appears likely to be used for 
" building purposes, with the general object of securing 
" proper sanitary conditions, amenity, and convenience in 
" connexion with the laying out and use of the land, and 
" of any neighbouring lands." 

It will be noticed that the Act says that a scheme " may 
be made " ; but this matter is intended to be a duty, for 
section 61 (see post, p. 107) provides that the Local Govern- 
ment Board may, as the case requires, after holding a local 
inquiry, order the local authority to prepare and submit 
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a scheme to the Board for approval, or to adopt an owner's 
scheme, and may enforce such order by mandamus. 

From this it is clear that the Act requires every such 
local authority to consider whether there is any land in 
or near their district which is in course of development or 
is likely to be used for building purposes, and for which 
a town planning scheme is necessary. If there is, they 
must either (a) prepare a scheme themselves and submit 
it to the Local Government Board for their approval, or (6) 
adopt a scheme proposed by owners (as to owners' schemes 
see Chapter XIII., ^osi, p. 53). There will, apparently, be 
no duty upon a local authority to " prepare " a scheme if 
they prefer to " adopt " one prepared by owners, though, 
in many cases where owners prepare a scheme for adoption, 
there will be a duty upon the local authority to prepare 
a scheme for a larger area. In such a scheme they will, 
no doubt, find it advisable to incorporate the scheme pre- 
pared by the owners. 

The first step which a local authority must take is, there- 
fore, to ascertain whether there is in their district any land 
" in course of development or likely to be used for building 
purposes." The meaning of the two expressions is discussed 
in the note to section 54 of the Act (see post, p. 7d). It 
should be observed that two classes of land are referred to. 
There is, however (see section 54 (3), post, p. 74), a third 
kind of land which comes within the scope of this Part 
of the Act, namely land which, whether it is already built 
upon or is not likely to be used for building purposes, " is so 
situated with respect to any land likely to be used for 
building purposes that it ought to be included" in a 
scheme, and with regard to this land provision may be made 
" for the demolition or alteration of any buildings thereon 
so far as may be necessary for carrying the scheme into 
effect.'' If the demolition or alteration is likely to be 
extensive, the authority should consider whether or not an 
improvement or other scheme under the Housing of the 
Working Classes Acts should be carried out in conjunction 
with a town planning scheme (as to schemes under these 
Acts, see post, pp. 256 et seq.). 

Every sanitary authority should, therefore, carefully 
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consider whether there is in or near their district any land 
of the three kinds above mentioned. If they find that 
there is, they should then decide whether a town planning 
scheme is required in order to secure proper sanitary con- 
ditions, amenity, and convenience in connexion therewith 
(as to the meaning of these three expressions, see the note 
to section 54, post, p. 77). 

The Local Government Board exercise very large arbitrary 
powers under the Act, and local authorities should pay parti- 
cular attention to the observations in the Board's Circular 
of the 31st December 1909 (set outpost, pp. 135-142); and 
in cases of doubt they may with advantage communicate with 
the Board, who in the same circular say that, if it is thought 
that the assistance or advice of any of the Board's experts 
might tend to save labour or expense, the Board will be 
quite ready to arrange for such assistance or advice being 
given. 

It is said by some that the housing question is of more 
pressing importance than town planning, but in most cases 
town planning should be resorted to first, principally as a 
means of preventing the necessity for future costly housing 
schemes in areas at present undeveloped, and secondly as a 
method of preparing the way for the efficient housing of 
the working classes in areas already developed. To place 
housing before town planning has been aptly likened to 
" sewing on your buttons before you cut out your garment." 



CHAPTEE II. 

APPLICATION FOR AUTHORITY TO PREPARE 
OR ADOPT A SCHEME. 

Local authorities under the Act may prepare schemes 
themselves, or may adopt schemes prepared by owners. 
Undoubtedly the majority of schemes will be prepared by 
local authorities, but cases have already arisen of schemes 
prepared by owners, and adopted by local authorities or in- 
corporated in larger schemes prepared by local authorities. 

Before a scheme may be prepared or adopted, the local 
authority require an order of the Local Government Board 
authorising them to prepare or adopt a scheme. In deciding 
upon a local authority's application for such an order, two 
questions, and two questions only, will be considered by the 
Board, namely : first, whether a town plan is required at all, 
and, if so, secondly, for what area it is required. The 
application is made by resolution of the local authoritj^ and 
the practice of the Local Government Board is to hold a 
public local inquiry into the application, when all persons 
concerned may attend and be heard before the Board's 
inspector who holds the inquiry. The inspector makes a 
report to the Board upon evidence produced before him at 
the inquiry, and on his report the Board decide whether or 
not to make an order granting authority to prepare or 
adopt a scheme. If the authority is refused, there is no 
appeal, but a fresh application may be made with respect 
to an area different from that included in the unsuccessful 
application ; or, as soon as there is a change of circumstances, 
the previous application may be renewed. If the authority 
is granted, the first part of the procedure is completed, and 
the local authority proceed to prepare the scheme in 
accordance with the Regulations of the Local Government 
Board. 

The procedure to be followed by local authorities before 
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and when making application for authority to prepare or 
adopt a scheme is by no means simple, and many complaints 
have been made that the Regulations of the Board are 
unnecessarily involved, but, as they say in their circular letter 
of the 3rd May 1910, which accompanied the Regulations 
(see post, pp. 143—146) : " The Regulations are drawn so 
" as to be of general application. They will extend on the 
" one hand to schemes which relate to small areas or con- 
" tain only proposals of a simple character and affecting few 
" interests, and on the other hand to schemes which may deal 
" with extensive areas, and affect numerous ownerships and 
" other interests, and involve serious questions of expense. 
" It is probable that the circumstances of particular cases will 
" be such as to require or justify some relaxation or alter a- 
" tion of the Regulations in their application to the case, 
" and the Board have, with a view to meeting any such 
" case, included in Article 34 provisions which will enable 
" them, subject to the proviso in that Article, to dispense 
" with or vary any requirements of the Regulations where 
" reasonable cause is shown. In the absence of authority 
" for departure from any provisions of the Regulations, 
" great care should be taken to comply strictly with them, 
" as any failure in this respect might involve considerable 
" delay and expense." In certain cases, to be mentioned 
later, the Board have made orders in accordance with this 
dispensing power. 

These Regulations, which require particularly careful con- 
sideration at this stage, are entitled, " The Town Planning 
Procedure Regulations (England and Wales), 1910," and will 
be found set out in full, with notes, in Part III. of this work 
{post, pp. 146-167). They have been made in pursuance of 
section 56 (1) of the Act, which provides that "the Local 
" Government Board may make regulations for regulating 
" generally the procedure to be adopted with respect to 
" applications for authority to prepare or adopt a town 
" planning scheme, the preparation of the scheme, obtaining 
" the approval of the Board to a scheme so prepared or 
" adopted, and any inquiries, reports, notices, or ^ other 
" matters required in connexion with the preparation or 
" adoption or the approval of a scheme or preliminary 
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" thereto, or in relation to the carrying out of the scheme 
" or enforcing the observance of the provisions thereof." 
The Procedure Regulations so far made by the Board include 
provisions in relation to all the matters mentioned in the 
section except " the carrying out of the scheme " and 
" enforcing the observance of the provisions thereof." 

Section 56 (2) provides that provision shall be made by 
the Regulations " (a) for securing the co-operation on the 
" part of the local authority with the owners and other per- 
" sons interested in the land proposed to be included in the 
" scheme at every stage of the proceedings, by means of 
" conferences and such other means as may be provided by 
" the Regulations; (b) for securing that notice of the proposal 
" to prepare or adopt the scheme should be given at the 
" earliest stage possible to any council interested in the land ; 
" and (c) for dealing with the other matters mentioned in the 
" Fifth Schedule to this Act." This schedule (see post, p. 131) 
relates to the procedure, (1) anterior to and for the purpose 
of an application for authority to prepare or adopt a scheme ; 
(2) during, on, and after the preparation or adoption, and 
before the approval, of the scheme; and (3) after the ap- 
proval of the scheme ; and to duties as to publishing or 
depositing schemes and plans for inspection, and details to 
be specified in the plans. 

The preliminary procedure to be followed by the local 
authority may be summed up as follows : — 

(1) Appoint a Town Planning Committee to consider 
whether a town planning scheme is required, and, if so, for 
what area. For a form of such resolution, see Precedent 
No. 2, post, p. 177; and as to area, see Chapter III., ^os^, 
p. 11. 

(2) Pass a resolution that all necessary proceedings be 
taken under the Act to obtain authority to prepare or 
adopt a scheme with regard to the area selected (see 
Precedent No. 5, post, p. 188). 

(3) Within seven days after passing this resolution give 
preliminary notice thereof to any local authority interested 
in the land included in the area selected (see Regulations, 
Article IL, post, p. 150 ; and Precedent No. 6, post, p. 193). 

(4) At least two months before making application to 
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the Local Government Board for authority to prepare or 
adopt a scheme — (a) serve on the owners, lessees, and occu- 
piers of land in the area, and on any local authority part of 
whose district is included in the area, and, if any main road 
is or may be affected by the scheme, on the county council, 
notice of intention to make such application (see Regulations, 
Article I. (a), post, p. 149, and Precedent No. 7, post, p. 
191) ; (6) advertise such notice in a newspaper or newspapers 
circulating in the area of the local authority (see Regula- 
tions, Article I. (a), and Precedent No. 8, post, p. 196); 
(c) not later than the giving of the first notice, deposit a 
map of the area (Map No. 1) at some convenient place for 
inspection by all persons interested without payment of any 
fee, at all reasonable hours on any week-day, for a period of 
one month after the giving of the latest notice, and afford 
any person inspecting the map any necessary explanation 
in regard thereto (see Regulations, Article I. (b) post,T^. 149). 
The notices must describe the area, and state where and 
when the map may be inspected (Regulations, Article I. (c), 
post, p.^150). A certified copy of the map must be furnished 
to any local authority, a part of whose district is included 
(Regulations, Article L, {d) post, p. 150). 

(5) Before passing the resolution to apply for authority 
to prepare or adopt a scheme — consider any objections or 
representations made in writing, and endeavour by confer- 
ences and any other means available to secure the co-opera- 
tion of persons and authorities interested, and hold at least 
one meeting for the purpose of having the proposed scheme 
considered, serving not less than fourteen days' notice of 
the time and place of the meeting on all local authorities, 
owners, and persons interested (Regulations, Article III., 
post, p. 150, See Precedent No. ^,post, p. 197). 

(6) Pass a resolution that application be made to the 
Local Government Board for authority to prepare a scheme 
(see Regulations, Article IV. (a), post, p. 151, and Pre- 
cedent No. 11, post, p. 199). A copy of the resolution, 
certified by the clerk, must be sent to the Board, with the 
documents, maps, and particulars set out in Articles IV. 
to X. of the Regulations of 1910 (see post, and Precedents 
Nos. 12-21,^05^, pp. 200-209). 
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(7) When the application has been made, advertise the 
fact of the application and the date of the resolution in 
some newspaper or newspapers circulating in the district 
(see Regulations, Article XL, post, p. 155, and Precedent 
No. 11, post, p. 206). 

(8) Prepare a, primdfacie case (see note to section 54 (2), 
post, p. 78, and Chapter V., post, pp. 20, 21) ready for the 
Local Government Board inquiry. The Regulations do not 
provide that the Local Government Board shall hold an in- 
quiry, but the Board have power to do so under section 63 
of the Act, and have made a practice of holding inquiries 
into all applications that have been duly made to them. 
After the inquiry the Board, on the report of their inspector 
who holds the inquiry, refuse the application or make an 
order granting authority to prepare or adopt a scheme for 
the area included in the application, or for such part of that 
area as they think fit. 

The procedure in connexion with an application for 
authority to adopt a scheme framed by owners is somewhat 
different from the procedure in connexion with an appli- 
cation for authority to prepare a scheme. The essential 
pomts of difference are dealt with later (see Chapter XIII., 
post, p. 53). ^ 
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CHAPTER III. 

THE AREA. 

The most important part of the work in the initial stages 
in the preparation of a town planning scheme is the settling 
of the area for which the scheme is to be prepared. One 
of the first things to be borne in mind is the statutory 
object of the scheme, namely, to secure proper sanitary 
conditions, amenity, and convenience in connexion with the 
laying out and use of the land and of any neighbouring 
lands. As already stated, the Act provides that a scheme 
may be prepared for any land that is in course of develop- 
ment or appears likely to be used for building purposes; 
that land likely to be used for building purposes includes 
open spaces, roads, and other specified classes of lands ; and 
that land already built upon, or land not likely to be used 
for building purposes, may in certain circumstances be in- 
cluded also (see section 54 (1), (3), {!), post, pp. 73-75). 

In the majority of cases there will probably be no dispute 
between the Local Government Board, local authorities, and 
owners, lessees, or occupiers, as to whether or not any par- 
ticular land is capable of being included in a town planning 
scheme, but there are cases in which diflBculty will arise — 
for instance (1) where land has been built on in some parts 
and left vacant in others ; (2) land on which are erected 
buildings which are likely to be pulled down or to change 
their character ; (3) land which is being temporarily used 
for certain purposes, but which will, or may eventually, be 
used for other purposes ; and doubtless other cases will arise 
where serious doubt will exist. In all cases where such 
doubt exists, local authorities intending to prepare a scheme 
should treat the land as coming within the Act. This point 
is dealt with more fully in the note to section b 4:, post, p. 76. 
As is explained later {post, p. 38), land for which a town 
planning scheme is being prepared has to be divided into 
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" units," and, in cases where a unit is built on in part only, 
the local authority may be considerably embarrassed if a 
part of a unit or the whole of it is left out of a scheme on 
the ground that it is not land in course of development. 

The decision of the Local Government Board whether the 
land is likely to be used for building purposes or not is to 
be final (see section 54 (7), post, p. 75), and in their Circular 
of the 31st December 1909 (set out fost, pp. 133, 134), they 
say: "The object of the town planning part of the Act is 
" to ensure by means of schemes, which may be prepared 
" either by local authorities or landowners, that any future 
" land in the vicinity of towns shall be developed in such a 
" way as to secure proper sanitary conditions, amenity, and 
" convenience in connexion with the laying out of the land 
" itself, and of any neighbouring land. Hitherto the con- 
" flicting interests of different owners, and the absence of 
" any power of the local authority to guide and control 
" development according to the circumstances and require- 
" ments of particular cases, have resulted to a considerable 
" extent in the development of estates, whether large or 
" small, with a sole regard to the immediate interests of the 
" particular estate and without regard to the amenity and 
" convenience of neighbouring lands. The town planiiing 
" part of the new Act involves in fact a material advance in 
" the relations between the owners of land and the local 
" authorities in this country, and enables each party to co- 
" operate with the other in promoting the general interest. 
" The Board trusts that councils in whose districts signs of 
" development are visible [the italics are ours] will give very full 
" consideration to the opportunities which the Act offers of 
" guiding and controlling that development for the benefit of 
" the community, and that in so doing they will bear in 
" mind the heavy burden which has fallen on the ratepayers 
" of many districts in the past, in remedying the defects of 
" the kind which it is now within their power to prevent." 

In view of the very large powers granted under the Act 
to the Local Government Board, these observations have a 
distinct significance. In the first place, it seems clear that 
a scheme cannot be prepared for a town or part of a town 
which is practically built up, and not likely to change its 
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character. In the second place, it appears that a scheme 
cannot be prepared for land of an agricultural nature, which 
is likely to so remain, and where houses are few and far 
between. The correct view seems to be that schemes 
ought to be prepared in every case where land is gradually 
passing from the latter phase into the former ; that is to 
say, all land in the vicinity of a town, whether it is within 
the boundaries of a city or borough, or of an urban or rural 
district, would seem to come within the Board's idea of land 
likely to be built upon. Further, in country places where a 
sudden development takes place — caused perhaps by the 
erection of a factory — and it is necessary to build a number 
of small cottages in close proximity, a town planning scheme 
would be justified. So would it where a shaft for a mine is 
sunk, or some other industrial development suddenly brings 
a number of people to a particular spot, and houses will be 
required for such people to reside in. 

In fixing the limits of the area the following points 
should be considered : — First : Whether generally the land 
for which they wish to prepare a scheme comes within the 
provisions of the Act. Secondly: A general outline of 
their proposed scheme should be drawn up, and they 
should consider the various m.atters for which they wish to 
make provision in their scheme, in the following order : — 

(1.) The main traffic roads to connect ^ith other districts. 

(2.) Sewerage outfall sufficient for the whole of the land 
when fully developed. 

(3.) The possible construction of any railways or canals 
through the district. 

(4.) The class of property that the owners are likely to 
want to put upon the land. 

(5.) The possibiUties of the development of the neigh- 
bouring land, and the nature of such development. 

If, in order to secure a satisfactory route for main traffic, 
it is necessary that the road be continued beyond the 
boundary of the district of the local authority intending 
to prepare the scheme, and then connected with some 
existing or intended new road, the local authority should 
first approach the local authority for the adjoining district 
through which such road will have to be made, and 
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endeavour to come to an agreement with them. If this is 
found not to be possible, then so much of the land of the 
adjoining district should be included in the area as is 
necessary for such continuation and connexion. 

If the sewerage outfall will be outside the district, then the 
local authority should endeavour to come to an agreement 
with the local authority for the outside district. But failing 
such agreement, so much of the land as will be required for 
the provision of the outfall should be included in the area. 

If a railway or canal is likely to be constructed through 
the district, the local authority should obtain what parti- 
culars they can, and endeavour, if possible, to come to an 
agreement with the promoters. The land on which a 
railway or canal is constructed is not land likely to be used 
for building purposes, but it is, no doubt, land in course 
of development, and the effect on adjoining land should be 
carefully considered. 

As to the class of property proposed to be erected, if good 
residential property has been or may be erected on the boun- 
dary of the district, and in the adjoining district there is any 
danger of a smaller or other class of property being erected 
which would be detrimental to the residential property, 
the local authority should, unless an agreement is ceme 
to, include in their area so much of the land of the 
adjoining district as will be sufficient to prevent the develop- 
ment of the adjoining district to the detriment of the 
district of the authority preparing the scheme. 

In short, where any doubt arises as to whether or not 
a piece of land should be included in the area, the local 
authority should certainly include it, because, apart from 
the possibility of creating opposition to the scheme, the 
worst that could happen is that it would be struck out of 
the area by the Local Government Board — that is to say, 
the Local Government Board might not grant authority to 
prepare a scheme in respect of it. Whereas, if it were 
found later that it would have been better to have included 
in the area a piece of land which has been left out, it will 
not be possible to include it without going through the 
whole of the procedure again, or complying with some special 
requirement of the Local Government Board in the matter. 
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CHAPTER IV. 

CONFERENCES. 

Undoubtedly interest in a town planning scheme grows 
keener when the conference under Article III. has been 
held. There may be many conferences under Article III. 
(see post, p. 150), but the one to which reference is now made 
is mentioned in the second paragraph of the Article, which 
requires that the local authority shall arrange for at least 
one meeting being held at which all owners, persons, or 
councils interested shall be entitled to attend or be re- 
presented, for the purpose of considering the proposed 
scheme. Notice of the time and place fixed for such 
meeting must be served by the local authority upon all 
such owners, persons, or councils, so far as they can 
ascertain the same, not less than fourteen days before the 
time fixed for the meeting. 

The conference is intended to be a town's meeting held 
for the purpose of explaining the action which the local 
authority have taken, and their reasons for taking such 
action, and for the purpose of interesting the per^sons 
present and the public generally in the scheme and securing 
their co-operation. 

The mayor or chairman of the local authority is to be 
president, and he should be supported on the platform by 
as many of the members of the town planning committee 
and of the council as possible. If he is unable or unwilling 
to act, the local authority may appoint anyone to take his 
place, or if they do not appoint anyone the meeting may do 
so. Such of the officials of the council as are connected 
with the work should also be present. It is advisable to 
have a note taken of the names and addresses of the persons 
present, and of the property in which they are interested. 
Map No. 1 should be exhibited in a conspicuous place so 
that everyone present may see it. It is also advisable, in 
the case of large schemes, to have a shorthand note of the 
proceedings taken for future reference. 
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An Agenda for the meeting is given in Part IV. (see 
Precedent No. 10 and Note, post, p. 195). At the outset 
the president should welcome those present, and refer to the 
Article which requires the conference to be held. He should 
announce generally the attitude of the local authority on 
the matter, and state that a fuller explanation will be given 
later by the chairman of the town planning committee and 
the clerk or surveyor of the authority. It is to be noted 
that the explanation may be such explanation as the pre- 
sident thinks expedient. Undoubtedly many attempts will 
be made during the meeting to ascertain what the local 
authority's actual proposals are with regard to the scheme. 
It is important, more than is perhaps realised at the present 
time, that no details of the proposed scheme, even if the 
same have been prepared, should be given either to this meet- 
ing or to any interested individual. There will be present at 
the meeting many landowners who will be anxious to know 
what their position is going to be under the scheme. If they 
can, they will tie the council down at this conference to some 
plan or statement, which will materially interfere with the 
negotiations which the council will have to conduct sub- 
sequently when authority to prepare the scheme has been 
given. If the owners can find out what the council propose 
to do, they will shape their plans with a view to getting the 
greatest advantages themselves when the scheme is pre- 
pared. The preparation of a scheme has a financial aspect, 
and the financial result of the scheme will depend on the 
success of the negotiations. In order to ensure the greatest 
freedom in the negotiations the council should make no 
promises and give no hints at this period. The president 
should make it clear at the commencement of the meeting 
that two points only will be discussed, namely, whether or 
not a scheme, of the nature to be explained by an officer of 
the local authority, should be prepared, and, if so, for what 
area, and that no discussion of any details can be allowed. 

A question arises in connection with this conference as to 
whether or not a vote should be taken at the meeting. 
There is nothing in the Regulations on the point. The 
matter is apparently one to be decided by the president. 
As the meeting is in the nature of a conference, attended 
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probably only by a small proportion of the persons invited 
to attend, and as apparently, if a vote were taken, the vote 
of the largest landowner would only be equal to that of the 
smallest householder, the value of any such voting would 
seem to be small. Further, persons not invited will pro- 
bably be present. Also, in the event of the meeting deciding 
that a town planning scheme should be prepared, but not 
for the area selected by the local authority, the position of 
the local authority will be embarrassing unless they obtain 
some clear indication of the area for which those present 
consider that a scheme should be prepared. Even if such 
indication is given, those who give it will scarcely be in 
possession of the necessary knowledge to enable them to 
select an area. Moreover, if the local authority materially 
alter the area, they ought, in justice to those not present, to 
call another conference. The Local Government Board 
have expressed no official view on this point at present, but 
it is believed that in their opinion it is not incumbent upon 
the local authority to put a resolution to the meeting, or 
necessary that a resolution should be proposed by anyone, 
but at the same time if the meeting wish to pass a resolu- 
tion there is no objection to this being- done, and if one is 
passed a note of it should be taken by the clerk. 

At Chesterfield a resolution in favour of a town planning 
scheme being prepared by the local authority was carried 
by 26 to 4. At Sutton Coldfield there was strong oppo- 
sition to the area suggested, chiefly on the ground that 
it was too small, and at the first public conference a resolu- 
tion was carried unanimously "that the council do not 
apply to the Local Government Board in the matter until 
the owners have been further consulted, and that there be a 
further public meeting after that." In consequence of this 
resolution, and subsequent negotiations, 1600 acres were 
added to the original 4800, and at the second public con- 
ference a resolution in favour of a scheme in respect of the 
enlarged area was carried, with four dissentients. 

The explanation of the local authority's reasons for decid- 
ing that a town planning scheme is necessary, and their 
reasons for selecting the area in question, should be given 
by the chairman of the town planning committee or some 

T.P. ^ 
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other member or oflBcer of the authority well acquainted with 
the details of the Act and the procedure. He should first 
point out which parts of the area the local authority con- 
sider are " in course of development " and which parts 
"appear likely to be used for building purposes." If any 
land is included which is already built upon, or is not likely 
to be used for building purposes, it should be explained that 
it is necessary to include it because of its situation with 
regard to land likely to be used for building purposes. The 
principles of the Act Should be explained, and the area 
generally described by reference to Map No. 1. If any 
portions of outside districts are included, the reasons for 
their inclusion should be explained. The clerk of the local 
authority (or some other suitable person) should then follow 
with an explanation of the procedure. This is no easy task, 
for the procedure is very long and complicated, and to make 
it intelligible is an achievement in itself, apart from the 
task of persuading the audience that it is framed with a 
view to their protection. The explanation should, however, 
be given as shortly and simply as possible (see the Clerk's 
Report, Precedent No. 3, post, p. 178). When it is con- 
cluded, the meeting should be thrown open for discussion. 
Speakers should be asked to give their names and tfee pro- 
perties they represent, so that the meeting can more readily 
follow their remarks. 

At a reasonable time the conference should be adjourned 
or closed with a vote of thanks to the president. 

If necessary, further conferences can be held, but unless 
some practical advantage is likely to be derived (such as 
satisfying opponents of the scheme) further conferences will 
be of little use. After the conferences are all concluded, 
and two months have elapsed since the service of the 
notices under Article I. of the Regulations, application 
should be made to the Local Government Board for 
authority to prepare a scheme. The importance of getting 
this application in at as early a date as possible is dealt 
with later under the heading of " Compensation " (Chapter 
XL, post, pp. 45-48). 

It should be noted that, in addition to this public 
conference, Article III. also requires local authorities to 
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consider objections and representations made to them, and 
to endeavour by conferences, annd any other means available, 
to secure the co-operation of owners, persons, or councils 
interested. For instance, some authorities have asked 
selected property owners, secretaries of Ratepayers' and Pro- 
perty Owners' Associations, and representatives of adjoining 
local authorities, to sit with their town planning committees, 
though such persons have no right to vote thereat. Driving 
expeditions round, or to particular parts of, the area have 
also been found to have an educating effect upon those 
who do not realise what a town planning scheme means 
to their district. 

It should be further noticed that the provisions of Article 
III. apply equally in the case of schemes prepared by owners 
which the local authority wish to adopt. 



20 



CHAPTER V. 

THE FIRST LOCAL GOVERNMENT BOARD INQUIRY. 

Although there is no provision in the procedure Regulations 
for the holding of a public inquiry into a local authority's 
application for authority to prepare or adopt a scheme, 
the Local Government Board have stated in their Cir- 
cular of May 3, 1910, that in ordinary circumstances they 
would probably find it necessary or desirable to direct a 
local inquiry before giving the necessary authority to pre- 
pare a scheme (see section 63 and note, post, p. 110). 

The inquiry will doubtless be held shortly after the 
local authority have made their application to the Board 
for authority to prepare a scheme, and as soon as the 
Board are satisfied that the documents and information 
which, according to Articles IV. to X., are to accompany 
the application, have been sent to them and are in order. 
Notice of the inquiry will be given in the manner in winch 
notices of inquiries into applications for sanction to loans 
are given at the present time — that is to say, by posting 
copies of the notice sent by the Board on all the church 
doors and public notice-boards in the area. Apparently no 
other notice need be given, even to those interested persons 
who object to the local authority's application. 

In due course the inquiry will be held, and, unless counsel 
is instructed to appear for the local authority, their case 
should be stated by the clerk or his deputy. After he has 
given a general description of the district, he should go on 
to prove the primd facie case for making the scheme (see 
section 54 (2), post, p. 74). As part of this prim& facie 
case the local authority should, if they can, show that 
the portion of the district which is already developed has 
not been developed in a way that is satisfactory to them, 
and that the area for which the scheme is to be pre- 
pared or adopted is likely to develop in a similar manner, 
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unless its development is controlled by means of a scheme. 
The local authority may also be able to show that, on 
account of the number of owners of the land included in 
the area, there is little chance that the land will be de- 
veloped in a way that is either satisfactory to the local 
authority or to the owners themselves. Any other local 
reason establishing the need of a town-planning scheme 
should also be given (see the Surveyor's Report, Precedent 
No. 4, post, p. 183). 

The local authority having established a primd facie 
case for the making of a scheme, the onus is thrown on the 
owners, and other persons interested, of showing generally 
that a scheme is not necessary (see the Notice of Objections, 
Precedent No. 17 and liiote, post, pp. 206, 207). 

A great deal of misconception has arisen as to the case 
which the local authority must put forward to establish 
their right to an order granting them authority to prepare 
a scheme, many people contending that the local authority 
must make out a very strong case indeed before the Board 
will grant them authority. This view is quite incorrect. 
The Act intends that the local authority shall in all 
ordinary cases be granted authority to prepare a scheme, 
unless the owners prepare one themselves and ask the 
local authority to adopt it. 

It is to be observed that the primd facie case which is 
required is for the " making " of a scheme. It was urged 
at one inquiry, that, as the local authority were asking the 
tribunal for an order affecting the rights of other persons, 
the local authority were under the same onus prohandi as 
an ordinary plaintiff, and that it was not for objectors to 
show why their land should be excluded, but for the local 
authority to show why the land should be included against 
the wish of the owners. If the tribunal were a court of 
law, probably this view would prevail, but the Local 
Government Board will no doubt authorise the inclusion 
of all land which the local authority wish to include, unless 
some strong reason is given for its exclusion. 

The object of the preliminary procedure of obtaining the 
authority of the Local Government Board to _ prepare a 
scheme before the actual work of preparation is taken in 



n INTRODtJCTION [chap. v. 

hand is to ensure that the local authority shall prepare a 
scheme for an area which really requires a scheme, because 
if it is necessary to alter the area the whole scheme must 
be altered, and much money and valuable time will in 
that case be wasted. 

At the inquiry the Local Government Board inspector will 
deal only with the two questions mentioned above, namely, 
first, whether or not a scheme should be prepared ; and 
secondly, if so, for what area. Doubtless it will be objected at 
this inquiry that no decision can be come to by an owner as 
to whether or not his land should be included in the scheme 
until he has the details, or at least an outline, of the scheme 
before him. But this will be of no avail, for none of the 
details of the scheme will be gone into at this inquiry. If 
and when authority to prepare a scheme is granted, abundant 
opportunities will be given, in accordance with the Regu- 
lations, to owners and other persons interested, to make 
objections and representations to the local authority. 
Further, the Regulations provide that such objections and 
representations are to be duly considered both by the local 
authority and the Local Government Board. There are 
six different stages before the Local Government Board 
make an order approving a scheme at which opportunities 
of lodging objections are afforded by the Regulations to 
dissatisfied owners and other persons interested. See 
Articles IIL, XIL, XVI., XVII., XXIII., and XXVI. (post, 
pp. 150, 155, 157, 158, 162, and 164). Other oppor- 
tunities are afforded at the Local Government Board in- 
quiries and under the proviso to section 55 (2) of the Act 
(post, p. 80). 

When the first local inquiry has been held, the Local 
Government Board inspector, who holds the inquiry on 
behalf of the Board, will make his report to the Board, 
and in due course the Board will either make an order 
granting authority to the local authority to prepare or 
adopt a scheme for such an area as the Local Government 
Board may decide, or decline to allow any scheme to be 
prepared or adopted. 

It should here be noted that the Local Government Board 
have power to exclude any portion of the area in respect of 
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which the local authority have applied for authority to 
prepare a scheme, and in several cases this power has been 
exercised, but on grounds which have, for reasons given by 
the Comptroller (see Chapter XV., post, pp. 63, 64), not 
been disclosed by the Board. 

Apparently the Local Government Board have no power 
to add to the area, but even if they have it is presumed that 
they would not take such a course themselves. They would 
probably intimate to the local authority that they would 
favourably consider an application for authority to prepare 
a scheme for a larger area, describing it, but they would no 
doubt require that the owners and other persons interested 
in the added land should be served with such notices as 
they, the Local Government Board, would indicate. 

When the order has been made, notice has to be given 
to all owners, lessees, occupiers, and authorities interested, 
that authority to prepare or adopt a scheme has been 
given and that the order, which must be deposited in some 
public place, may be inspected at all reasonable times during 
office hours, and a like notice must be given by advertise- 
ment in some newspaper circulating in the district (Regu- 
lations, Article XII. {a), post, p. 155). Such notices shall 
state that the local authority propose to prepare or adopt a 
scheme, and that any person interested or aifected desiring 
to be heard in reference to such proposal, including any 
persons representing architectural or archaeological societies 
or otherwise interested in the amenity of the proposed 
scheme, should give notice in writing to the clerk of the 
local authority withia twenty-one days from the date of 
the notice (Regulations, Article XII. {a), post, p. 155; see 
Precedent No. 19, post, p. 207). These notices need only 
be served on the owners and other persons interested in the 
land for which the authority to prepare a scheme has been 
granted. But if the Board exclude any land from the 
sanctioned area, notice of such exclusion must be served 
on the owners and other persons interested in the land 
excluded (Regulations, Article XII. (6), post, p. 155; see 
Precedent No. 20, -post, p. 208). 
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CHAPTEE VI. 

PREPARATION OF THE SCHEME. 

The most important stage in the procedure has now been 
reached. The success, financially and otherwise, of a town 
planning scheme will very largely depend on the way in 
which the local authority go about its preparation. A wise 
council will, up to this stage, have done nothing beyond 
what they are required to do in connexion with their 
application for authority to prepare a scheme — at any rate 
nothing which will in any way tie their hands when this 
important time arrives. The local authority hold the 
balance between the ratepayers on the one hand and the 
owners on the other hand. They must endeavour to do 
justice to both. Their duty to the ratepayers demands 
that they keep themselves free to negotiate with the owners 
when the time for preparing the scheme arrives, and their 
duty to the owners requires them to ascertain the owners' 
wishes and to meet them as far as is consistent with tLe 
best interests of the district as a whole. 

This can most easily be done by the local authority 
sending, with their notices that they have obtained autho- 
rity to prepare a scheme, a circular letter requesting the 
owners to submit their proposals to the local authority, and 
promising that everything possible shall be done to meet 
their wishes. This course puts the local authority in a 
secvire position at once, because if an owner submits his 
proposals, then the local authority have the advantage of 
knowing what his ideas are, and can readily make any 
necessary counter-proposal with a view to an agreement 
being ultimately arrived at ; and if an owner refuses to put 
any proposals before the local authority, the latter can, as 
soon as they have some idea of the way in which they 
think that his portion of the district will develop, prepare 
suggestions of their own and send them to the owner, who 
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will not be allowed merely to say that he will not accept 
the proposals. Unless he submits some reasonable alter- 
native, the local authority will be justified in inserting their 
own suggestions in the draft scheme. 

The Regulations provide that the local authority shall 
carefully consider all objections and representations made 
to them in writing (Regulations, Article XIII., post, p. 156). 
This consideration will probably take place in the course of 
the negotiations, which are dealt with more fully in the next 
Chapter. They will occupy a considerable time, and should 
be carried out in great detail so that nothing is overlooked. 
The local authority should not be too eager at any time to 
assert their requirements ; they should, on the contrary, do 
everything to stimulate the initiative of the owners, and, in 
considering their plans and proposals in the first instance, 
they should put their own counter-plans and counter- 
proposals forward as suggestions, and nothing more. The 
time may come when the local authority must insist on 
something with which an owner is not prepared to agree ; 
but this time should be put off, so far as the local authority 
are concerned, until as late a date as possible. For dis- 
agreement between the local authority and one owner will 
probably engender disagreement between the local authority 
and another owner. The keynote of the Act is co-operation. 
Every endeavour should be made to come to definite agree- 
ments with the owners, and each agreement should be 
embodied in writing and made binding on the parties. 
Such agreements should subsequently be incorporated into 
the scheme. 

It is essential throughout these negotiations — in fact in 
connexion with the whole of the procedure — that the local 
authority should be advised by some person thoroughly 
acquainted with the provisions of the Act and Regulations. 
Unless there is some official capable and willing to under- 
take what is likely to prove a heavy task, extending over a 
period of not less than a couple of years, expert assistance 
should be obtained from outside the local authority's per- 
manent staff. 

During the course of the negotiations, the local authority 
should have in mind (a) the principal roads which they 
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propose shall be made as part of the scheme, and should 
communicate with the County Council and Road Board 
(see Chapter YIII., post, p. 34); (&) the open spaces which 
are likely to be required in any special district; (c) the 
class of property likely to be erected on the land ; and (d) 
the drainage facilities already existing or likely to be 
required. Wherever it is possible, an arrangement should 
be come to by which an owner gives up a certain portion of 
land for use as an open space. In the case of a large land- 
owner this can probably be done by allowing him to make his 
residential roads of a less width than that prescribed by the 
local byelaws, or to build more houses to the acre than the 
local authority originally intended to allow. In the case of 
a group of small landowners some arrangement should be 
come to, if possible, for a suitable portion of land being used 
as an open space and for the owner of the land being com- 
pensated at the expense of the other owners, who would 
receive concessions for so doing from the local authority in 
the same way as the large landowner. This question of 
open spaces is a very important one, and it is advisable for 
the local authority to let it be known at the beginning of 
the negotiations that they will require an open space of so 
many acres in such and such a district. 

The questions of roads, land, sewerage, light, water, and 
compensation are all dealt with in subsequent chapters. 

When the local authority have completed their agree- 
ments and concluded their preliminary negotiations as far 
as they can, they will prepare their draft scheme. It 
should take the form of an Act of Parliament. Model 
clauses for a scheme will be found in Part V., post, pp. 232 
et seq. Accompanying it should be the maps showing the 
planning details of the scheme in accordance with Article 
XIV. (post, p. 156). The local authority will then follow 
carefully the directions given in Articles XVI. to XXVI. 
(post, ■pp. 157-164), but matters should be arranged as far 
as possible during the preliminary period described above 
in order that this formal procedure may be gone through 
as quickly as possible. 

Article XVII. (post, p. 158) provides that another public 
conference shall be held such as that required under Article 
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III. There -will doubtless, also, be a Local Government 
Board inquiry into the application for approval of the 
scheme, and those persons who have been unable to agree 
with the local authority will be afforded another opportunity 
of stating their objections thereat. 

During this procedure there are endless opportunities 
given to all persons interested of putting their objections or 
representations with regard to the scheme before the local 
authority and the Local Government Board. 

When the scheme is approved by the Local Government 
Board, it comes into force in the same way as an Act 
of Parliament does when it receives the Royal Assent. 
But before such approval can be given, it is necessary, in 
two cases, to bring the scheme before Parliament. 

In the first case, if any objection is made under Article 
XXVI. (jpost, p. 164) against the draft order which the 
Local Government Board propose to make approving the 
scheme, the draft order must be laid before both Houses of 
Parliament for thirty days (see section 54 {Z),post, p. 74). 
In the second case, if the scheme contains provisions 
suspending any enactment in a public general Act, the 
draft order must be laid before both Houses of Parliament 
for forty days (see section 55 {2), post, p. 80). If within 
these periods either House presents an address to His 
Majesty against the draft, no further proceedings may be 
taken thereon, without prejudice to the making of a new 
scheme. Presumably this means that the parts objected 
to may be omitted, and that the scheme may be approved 
subject to such omission. When the scheme is finally 
approved, the Local Government Board will make an order 
and transmit the same to the local authority, and the 
scheme will then have the same effect as if it were enacted 
in the Act (see section 54 (5), ;post, p. 75). 
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CHAPTER VII. 

NEGOTIATIONS WITH OBJECTING OWNERS. 

There is probably no part of the town planning procedure 
about which local authorities are left so much in the dark 
as that dealing with objections and negotiations with owners. 
The Act gives no information on these points beyond the 
provisions of Schedule IV. (13), (18) {post, p. 130), referred 
to in section 55 (1) {-post, p. 80), under which the Local 
Government Board may prescribe general provisions for 
dealing with agreements between responsible authorities and 
owners, and with co-operation between such authorities and 
owners, and other persons interested in the scheme, by 
means of conferences, &c. Under Schedule V. (2) (c) {post, 
p. 131), referred to in section 56 (2) (a) {post, p. 86), 
the Local Government Board may make regulations for 
the hearing of objections and representations by persons 
affected, including persons representing architectural or 
archseological societies, or otherwise interested in the 
amenity of the proposed scheme, during, on, and after the 
preparation, and before the approval, of the scheme. 
Article III. of the Regulations provides that the local 
authority shall " consider any objections or representations 
" made to them in writing in reference to the proposed 
" scheme, whether by owners or other persons interested in 
" the land proposed to be included in the scheme, or by 
" owners or other persons interested in any lands in the 
" neighbourhood of the land proposed to be included in the 
" scheme which may be affected by the scheme or by the 
" council of any borough or of any urban or rural district 
" within which any part of the land proposed to be included 
" in the scheme is comprised, or by any other council who 
" may be interested in or affected by the scheme ; and shall 
" endeavour, by conferences between the local authority or 
" their officers and such owners, persons, or councils, and 
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" by any other means available, to secure the co-operation 
" of such owners, persons, or councils in promoting the 
" scheme." Beyond this the Act and Regulations say 
nothing, but it is not difficult to point out some of the 
main objections which may be made. 

The first and most easily made objection is that the 
objector's land is not land for which, according to the terms 
of the Act, a scheme may be prepared. When this objec- 
tion is made, the objector should be asked to give the 
reasons for his objection, so that they jaiay be considered 
by the local authority intending to prepare the scheme. 
As to the soundness of the objection, see the note to 
section 54 (l),post, p. 76. 

The next and most natural objection is that of an 
adjoining authority against the inclusion of any portion 
of their land in the area for which the scheme is to be 
prepared. This objection will probably be made princi- 
pally because the adjoining authority is not prepared to 
consent to the administration of a part of their district 
being placed in the hands of another authority. But 
unless the adjoining authority are preparing or will under- 
take to prepare a scheme of their own which includes the 
land in question, this objection by itself is not likely to 
prevail — at any rate if the land in question is virtually, 
though not technically, a part of the district of the local 
authority seeking to administer it by means of its town 
plan. Moreover, that authority will usually be made " the 
responsible authority." 

Another objection which an adjoining authority may 
make is that the roads proposed to be made as a part of 
the scheme, and to be extended to meet some existing or 
contemplated road in the adjoining district, are not neces- 
sary for the purposes of the adjoining district, or for some 
engineering or other reason are not practicable, and that 
therefore the land of the adjoining district which has been 
included in order to permit of such roads being made, 
ought not to be included in the scheme. 

Such an objection will be weak unless accompanied by 
some counter- proposal, for obviously some roads must 
extend into adjoining districts. As to engineering and 
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other similar difficulties, some way should always be found 
of overcoming them. Any counter-proposals should be 
very carefully considered, and every effort should be made 
to come to an agreement with the adjoining authority. 
The evidence of such efforts, even if they fail, will be of 
great assistance to the local authority when their applica- 
tion comes before the Local Government Board. 

Another, and not unnatural, objection may be that no 
detailed information is given of what the scheme is to be, 
nor of the cost of carrying it out. This is a real difficulty. 
Owners and others interested in the land, unable at the 
outset to appreciate that the principle of the Act is not to 
lay out the district, but to prepare a plan showing how it 
shall be laid out as the district develops, are scared at the 
prospect of great injury being done to their land without 
their consent ; while the ratepayers, with past experience 
on their memories, think they foresee large amounts 
being paid for compensation and a consequent increase 
in the district rate, which, they complain, is already too 
high. 

At the outset it should be pointed out in reply to this 
objection that the district will develop whether a town 
planning scheme is prepared or not ; that the scheme to he 
prepared must be one which places little or no extra burden 
on the rates ; that if the scheme is not properly prepared, 
there are sufficient opportunities given under the Regulations 
for objecting to the scheme ; that the essence of the success 
of the scheme is the co-operation of the owners ; and that 
if a scheme is well prepared and not thwarted by the owners 
there should be a good prospect of the property increasing 
in value, half of which increase will go to the local autho- 
rity to be applied towards the cost of the scheme and the 
reduction of the district rate. It should also be pointed out 
that neither in the Act nor in the Regulations is there 
anything necessitating expenditure, with the exception of 
the cost of preparing the scheme, which a local authority 
should not carry out in the proper exercise of their duties 
at the present time (see the list of items of expenditure 
given in Article XXII. of the Regulations, post, p. 161). 
Under a scheme these duties can be carried out at less 
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expense, owing to the bargaining powers conferred on the 
authority, than without a scheme. An accurate estimate of 
the cost cannot be given at this stage, but the Local Govern- 
ment Board insist that the local authority shall at least pre- 
pare an outline of the estimated expenditure and receipts, 
which shall be given to them before they grant authority to 
prepare a scheme, stui for this purpose they require to be 
supplied with the iaformation asked for under the headings 
in that list. A town planning scheme properly prepared 
should place the responsible authority under no greater 
financial obligation than they are under at present. Indeed, 
a well prepared scheme should, on the question of finance 
alone, be a great boon to the district, for under section 58 
(3) (see post, p. 90), the local authority are in future to take 
half of any increase in the value of property which is due to 
the making of a town planning scheme. 

Another objection, and one that carries considerable 
weight, is that of the owner of a large estate, part only of 
whose land is included in the area for which the scheme is 
prepared. Very properly he may say, " I will develop my 
own land," or " I have no intention of developing my land 
at present, and as you can quite easily prepare a scheme 
for the remainder of your land without touching my land, 
leave my land out." Unless the local authority can show 
some good reason on the lines already indicated for the in- 
clusion of that land, as, for example, that the land may be 
developed to the detriment of the area for which the scheme 
is to be prepared, this objection will probably be upheld, and 
the land will be excluded by the Local Government Board 
from the area. 

Other objections that may be made are generally on the 
following lines: — (1) that the land is already developed; 
(2) that the land is being properly developed by the present 
owners; (3) that the land is not likely to be used for build- 
ing purposes ; (4) that the area is too large or too small ; 
or (5) that there should be a joint scheme with other autho- 
rities. All such objections are matters purely of local 
interest, and must be dealt with on their merits after a 
careful consideration of the district and the surrounding 
neighbourhood ; but it may be taken that the Local Govern- 
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ment Board will assist as far as possible any local authority 
desiring to prepare a scheme, and unless satisfied that there 
are reasonable prospects of a better one being prepared, and 
for a different area, they will grant the local authority per- 
mission to prepare a scheme for an area as near as possible 
to that specified in their application. 

An important point that has already been raised under 
the Act may be suitably dealt with here. After application 
has been made for authority to prepare or adopt a scheme, 
and before the scheme is approved, an owner may wish to 
develop his land. The owner cannot be asked to wait till 
the scheme is approved, and on the other hand the council 
cannot allow a development to take place which might pre- 
judice the whole scheme. This is essentially a case for 
agreement between the local authority and the owner. If 
the owner refuses to come to reasonable terms, and submits 
plans which comply with the existing byelaws but which 
will contravene the scheme when approved, he should be 
formally warned by letter that if he builds in accordance 
with the plans as submitted, and they contravene the 
scheme as approved, his buildings will be pulled down and 
no compensation will be payable. 
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CHAPTER VIII. 

KOADS. 

As to the preparation of the seven series of maps required by 
the Regulations, see Chapter XIV. {post, pp. 56-61). With 
regard to the sho^wing of roads on these maps, Map No. 1 
need not contain any but existing roads (Article I. (6), post, 
p. 149); Map No. 2 must show "the lines and widths of 
the principal roads which the local authority propose shall 
be made as part of the scheme," or, in the case of owners' 
schemes, "of all roads proposed as part of the scheme," 
and "the connexions of the proposed roads with existing 
roads," and " any existing roads or ways which it would be 
necessary to stop up or divert " (Articles VI., VII., post, 
pp. 152, 153); Map No. 3 is a one-inch map, and no roads 
are required to be shown on it (Article V. (c), post, p. 152); 
and Maps Nos. 4 and 5 must have "indicated and dis- 
tinguished " on them the following information as to roads : 
(1) Existing main roads ; (2) roads repairable by the 
inhabitants at large; (3) roads or footways over which 
the public have a right of way ; (4) roads on which tram- 
ways or light railways (a) have been constructed, or (6) are 
authorised to be constructed; (5) roads which the local 
authority propose shall be made as part of the scheme, 
indicating the widths thereof and any proposals as to the 
parts thereof to be appropriated or set apart for special 
purposes, and the connexions of such roads with existing 
roads; and (6) roads or ways which it is proposed to stop 
up or divert (Articles XIV., XVIII., post, pp. 156, 158). 

By far the most important of these for consideration 
when preparing a scheme are the roads which the local 
authority propose shall be made as part of the scheme. 
There are three different kinds of roads to be considered in 

T.P. c 
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mapping out the unbuilt-on land: — (1) the main traffic 
roads, (2) the secondary roads, and (3) the residential roads. 
Before any plan is prepared, or any negotiations take place 
with any of the owners, the local authority should com- 
municate with the Road Board and the County Council, 
stating that a scheme is about to be prepared, and that 
they will be glad to know whether it is intended that any 
roads, such as those referred to in the Development and 
Road Improvements Funds Act, 1909, shall be made through 
their district, and asking for any suggestions or observa- 
tions that the Board or the County Council can give with 
regard to the planning of main roads for the area (see the 
Circular of the Road Board dated July, 1910. 

Whether or not such roads are intended to be made, it 
is quite clear that the local authority should provide in 
their plan for sufficient arterial roads to take the through 
traffic and prevent it from coming on to the residential 
roads. A minimum width for these arterial roads is eighty 
feet, though it has been suggested that they should be at 
least one hundred feet. Owners whose land is taken for 
the purpose of providing this width of road will undoubtedly 
claim some compensation for the extra land which they are 
required to give up beyond the byelaw width, and will 
object to the extra cost of road making if the scheme 
provides that it shall be borne by them. This can be met 
in the following ways: — (1) by setting off against it half 
the increased value of the owner's remaining land ; (2) by 
allowing the owners to build more houses to the acre than 
originally intended by the local authority ; (3) by relaxa- 
tion of the byelaws with regard to the construction of 
buildings and the width and construction of residential 
roads. In this way the cost of preparing these arterial 
roads should be borne entirely by the owners and should 
not fall on the local authority. 

To a very large extent secondary roads will be dealt with 
in the same way. If the County Council or the Road 
Board make grants towards the cost of these roads, the 
owners, in return for the concessions which the local 
authority are prepared to give them, may be required to 
give up a sufficient portion of land to provide a public 
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park or open space in a place where it will be required 
when the scheme is carried out. 

The expense of constructing residential roads at the present 
time at a minimum width varying from thirty to forty feet, 
and with the material usually required by local authorities, 
has been a legitimate ground for complaint. In future, 
under a town plarming scheme, there need be no minimum 
width. It has been suggested that for a road which is not 
of any great length, and in which the houses are not very 
crowded together, twenty-four feet would be a proper width, 
and the construction need only be such as is reasonably 
required for the purposes of the traffic to and from the 
houses in the road. Residential roads are not intended to 
be used for the purposes of through traffic, and whether 
they are so used or not will depend on how well the sur- 
veyor of the local authority is able to plan his district and 
prevent traffic from taking short cuts by side streets. 
There cannot be any hard and fast rule as to the width 
and construction of these residential roads, though there 
must of necessity be some uniformity. Where a consider- 
able reduction is allowed from the byelaw width, the owners 
should be required to allow an extra width of space be- 
tween the houses on either side of the street (see Part V., 
Model Clause 9, post, p. 237). A minimum width of fifty 
feet has been suggested. This will provide a pleasant front 
garden to each house, a better aspect, and greater air space. 

The question arises as to the maintenance of these roads 
when they are constructed, and whether the local authority 
will be required to adopt them formally. This is a matter 
for which provision should be made in the scheme. The 
Hampstead Garden Suburb Act, 1906 (6 Edw. VII., c. cxcii.), 
s. 5 (1) (A), (see post, p. 235), provides that any " accommoda- 
tion " (i.e. residential) road constructed primarily for giving 
access to a group of houses and not designed for the purposes 
of through traffic, may be exempted from the byelaws and 
section 150 of the Public Health Act, 1875, so long as it 
is maintained in good order to the reasonable satisfaction of 
the local authority ; that the local authority may take over 
any roads which are not of the full width prescribed by the 
byelaws, or are otherwise not in accordance therewith ; and 
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that any width above byelaw width may consist of grass 
margins or ground planted with trees or laid out as gardens 
(c/. Model Clause 19, post, p. 243). These provisions, having 
been already approved by Parliament, may be taken as a 
fair sample of what would be approved in a town planning 
scheme, though the economy of grass margins is at present 
a moot point. It should be noted that under the Hamp- 
stead Act, it is provided that in cases of dispute the deciding 
authority is to be the local authority, subject to the arbitra- 
tion of the Local Government Board. 

The benefits which owners may obtain in connexion with 
bye-streets may be summarised as follows : — (1) reduction 
of width ; (2) less expensive construction and over a smaller 
area ; (3) less need for cross streets ; and (4) other means 
of additional access than the present costly paved passages. 
The local authority should take great care to make a proper 
use of their power to grant these concessions, and to see 
that in return they are relieved by the owner from liabiUty 
to claims for compensation and the cost of construction of 
the wider roads. They should also stipulate, when possible, 
for the provision, without cost, of any of the matters referred 
to in Article XXII. of the Regulations under the heading 
of " Expenditure " (see post, p. 161). 
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CHAPTER IX. 

LAND. 

When the question of the arterial roads has been settled, 
the local authority should turn their attention to the planning 
of the vacant land. 

The following land is required to be indicated on map 
No. 4 : — (1) Land already built upon ; (2) Land not likely 
to be used for building purposes; (3) Land proposed to 
be allocated for use as open spaces, (a) private or (6) public ; 
(4) Land to be used for any other purposes, including, e.g., 
buildings for manufacturing purposes or buildings of a special 
character in reference either to the purposes to which they 
are to be applied or to their height or otherwise, indicating 
any restrictions proposed as to the number of buildings 
which may be erected on any portion of land or each acre 
in any portion of land ; and (5) Land to be acquired by the 
local authority for any purpose. (Article XIV., ^os^, p. 156.) 

Land not likely to be used for building purposes is land 
not likely to be so used because of its nature, e.g., covered 
with water, very marshy, or because it is laid out as a railway 
or is likely to be so laid out. Land allocated for open spaces 
is specifically included in the definition of land likely 
to be used for building purposes. (See section 54 (7), 
post, p. 75.) Land proposed to be used for other purposes 
will depend on the result of the negotiations with the 
owners. 

With regard to planning the vacant land, the local autho- 
rity should fix, before negotiations commence, some figure 
as the minimum number of houses to the acre that they 
consider should be erected in each of certain zones. These 
figures will form a basis for negotiation. If the minimum 
is departed from, it should only be in return for concessions 
on the part of the owners, and this should be borne in mind 
in fixing the minimum. 
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The Rt. Hon. Jolin Bums, in a statement published by 
him a short time ago, said : " I trust that the chief benefits 
" of this Act will be, first, fewer houses per acre, more space 
" and gardens about the dwelling, more attractive frontages, 
" larger rooms, universal bath accommodation, and all the 
" conveniences that are necessary in urban life. . . . Above 
" all, I trust that a new standard of ventilation will prevail, 
" so that the new accommodation provided under this Act 
" will be supplemented by the admission of pure air at 
" aU times of the day or night. ... It is to be hoped that 
" all local authorities, architects, landowners, builders, 
" tenants, and all concerned will avail themselves of this 
" new method of amicable, equitable, and reasonable adjust- 
" ment of their interests and property, and make them 
" harmonise with the architectural, sesthetio, and neigh- 
" hourly disposition of their collective municipal property, 
" namely, their village, town, or city. This mutually bene- 
" ficial arrangement wUl not depreciate the value of any 
" interest ; on the contrary, town planning will confer upon 
" the community untold benefits by the co-operation of all 
" and each for the better growth and sane development of 
" their district. . . . The conservation of groups of trees, 
" historical and artistic objects, which add to the ameri&ty, 
" as they assuredly will, increase the pleasure and treasure 
" of civic life. The necessity and value of larger and 
" healthier houses, in pleasant streets, in better towns, in 
" close relation to parks, gardens, and open spaces, is so 
" urgent and important, and will have so beneficial an 
" influence on the education and character of our citizens, 
" that this Act should have the cordial support of all who 
" have the best interests of the children, individual citizen, 
" the race, the city, and the nation at heart." 

With these objects in view, the local authority should 
decide at an early stage how they propose to divide the 
area. For example, Area No. 1 : — Residential property — 
(a) 3 houses to the acre; (b) 4t^ houses to the acre; (c) 
8 houses to the acre ; and (d) 1 2 houses to the acre. Area 
No. 2 : — Shop property, and workshops for trades of an 
offensive nature. Area No. 3 : — Manufacturing property, 
and trades whiclji are unpleasant if carried on in the neigh- 
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bourhood of residential property. Churches, schools, and 
public buildings will have to be put where required, and 
will not enter into any calculations as to the number of 
houses per acre. 

In fixing the number of houses per acre, it is advisable 
to stipulate beforehand as to whether roads, open spaces, 
and land not likely to be used for building purposes, are 
to be taken into consideration for the purpose of calculating 
the area or not. The areas should be arranged so that the 
prevailing winds carry the smoke and smell of the manu- 
facturing area away from, and not over, the residential 
areas. And other considerations of a like nature, such as 
the probable development of the neighbouring lands, should 
be carefully taken into account. 

The Act provides that the scheme may prescribe the 
height and character of the buildings (see Schedule V. (5), 
jpost, p. 126). How far the Local Government Board will 
allow the local authorities to go in this direction remains to 
be seen, but it is assumed at the present time that this 
power will be covered by the insertion in the scheme of some 
general provision providing that the local authority shall 
have power to require builders, who have submitted plans 
to the local authority for approval, to alter their plans in 
proper cases, so as to bring them into harmony with the 
buildings already erected on the adjoining and surrounding 
land, with a view to preserving the amenity of the district. 
In every case this should be done, if possible, in such a way 
as not to put the builder to any extra expense in erecting a 
building (see Model Clause No. 49, post, p. 255). 

Where an owner is required to put fewer houses to the 
acre on his land than he would have been able to do under 
the byelaws, he will complain that he will either have to 
lose a portion of the profit which he had calculated he 
would receive from the land when he bought it (and the 
Act provides that he is to receive no compensation in respect 
of the number of houses to be built per acre), or he will be 
compelled to raise his rents in order to secure a profit, or he 
may have to stop building in this area because the tenants 
will not pay the increased rent. He may then say, " I will 
go and build in an adjoining area where the restrictions 
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are less and the profit will be greater." This is a real 
danger, and must be carefully guarded against in a district 
where the greater portion of the land is in the hands of 
speculating builders. It would not be wise, however, to 
give way to the "builders too much, for matters will right 
themselves in the course of time. The land will change 
hands, and eventually similar restrictions will be enforced 
in other areas. 
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CHAPTEE X. 

SEWERAGE, LIGHTING, AND WATER SUPPLY. 

The following must be indicated in Map No. 4 : — (1) lines 
of any existing sewers or any existing pipes or mains for the 
supply of water, gas, or electricity, and (2) proposals as to 
lines of sewers or of pipes or mains for supply of water, gas, 
or electricity (Article ^lY., post, p. 157). 

These matters are more conveniently dealt with together, 
if for no other reason than that they all involve the laying 
of underground pipes. There is no more common or annoy- 
ing occurrence than the taking up of some perhaps recently 
laid or repaired road or footwalk, along which there is 
usually a large amount of traffic, for the purpose of laying 
a pipe of some kind. The damage that is constantly caused 
to the construction of the roads in such cases is a genuine 
ground for complaint, and even though the cost may in 
many cases be recovered from the persons taking up the 
road, the road is never the same afterwards. In a well- 
designed town planning scheme this could all be obviated 
by the timely provision of a small subway, for the cost of 
which the local authority could in the scheme be authorised 
to make a proper charge to those using it, a charge which 
would fully cover the cost of the outlay, and would be 
infinitesimal beside the great expense to which lighting and 
water companies are put at the present time whenever they 
want to lay a new pipe or inspect or repair an old main. 

Telegraph wires are nowadays being laid underground, 
and the method of transmitting letters and telegrams 
through towns by tube is being rapidly adopted. The 
advantages of such a subway, which could be divided into 
various compartments, are obvious. At the present time 
no one is authorised to make such subways and charge for 
them, and consequently they are not made. Under a town 
planning scheme this difficulty would be overcome. Sewer 
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ventilating columns would disappear from the footwalks, 
together with manhole covers, water hydrants, and all other 
inlets into the footwalk, and they would be placed in the 
centre of the carriage way, and surrounded, whenever there 
was room, with a small shrubbery. In practice such an ar- 
rangement would have many advantages, not the least of 
which would be the filling of the water cart in the middle 
of the carriage way instead of the usual splashing over the 
footwalk. 

So far as attractiveness and convenience go, much can be 
done to improve the lighting of the streets and the arrang- 
ing of name-plates. A suggestion put forward at a recent 
conference was to have a curved column, with a suspension 
lantern fitted with metal tops and reflectors, and, across the 
top of the arch, a name-plate with the name of the street 
appearing on both sides. 

■^ When planning the roads and the land, the question of 
drainage must be always borne in mind, and it might be 
well in most cases to prepare a contour map, which should 
be carefully studied, so that the minimum gradient may be 
obtained in very hilly districts, and the maximum gradient 
in flat or low-lying districts ; the object of the local authority 
being to obtain sewers at not too great a depth from the 
road on the one hand, and, on the other hand, pipes that 
would be self-cleansing. 

Land which cannot be drained because no sewer can be 
laid deep enough to take the sewerage, cannot be built on, 
and consequently loses its value. Many mistakes have been 
made in the past by making the outfall of sewers so high 
that certain of the land which was intended to be drained 
into it has been rendered useless by reason of its levels. 
Moreover, the sewers and drains should follow the lines of 
roads or intended roads. Pipes running across land are a 
detriment to the district and decrease the value of the land, 
for no building should be erected over a drain or pipe of any 
kind. Care should be taken, too, to fix the outfall in a 
good situation, and as far removed as possible from residen- 
tial houses. 

It should be remembered that a town planning scheme 
can only apply to the area sanctioned by the Local Govern- 
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ment Board, and that in the majority of cases it will not be 
possible to prepare and embody in a scheme provisions for 
a main drainage or for general lighting or water under- 
takings; though if the scheme embraces a particularly 
large area, and there is no sewerage outfall available, nor 
provision for lighting or water supply, there is no reason 
why all, or at any rate some, of these matters should not be 
provided for in the scheme. If no such provision is made, 
care should be taken that they can all be properly dealt 
with subsequently by arrangements with adjoining local 
authorities or water or lighting companies having statutory 
powers in the area. 

If the local authority think it advisable, none of these 
matters need be included in the scheme. They can be 
left to be dealt with just as if the district were being de- 
veloped without a town plan. But even if they are not in 
the scheme, they must have the most careful consideration 
of the local authority, for the Local Government Board 
could hardly support a scheme for an area which could 
not be drained, or for which no water supply was available. 

Existing pipes should be carefully considered before 
planning is commenced, and any companies or other bodies, 
whether statutory or otherwise, should be approached, and 
their support to the scheme obtained so far as they are 
affected. If any works are to be carried out as part of the 
scheme, the scheme should state the persons by whom and 
at whose expense they are to be carried out. 

Probably there will be no byelaw in the district dealing 
with the sewering of streets. The practice of the Local 
Government Board has been to refuse to confirm any such 
byelaw made by a local authority. The following byelaw 
has, however, been allowed by the Board in certain cases, 
and a provision to the like effect in a scheme would pro- 
bably be favourably received : " Every person who shall 
" construct a sewer for the sewerage of a new street shall 
" lay the same at such depth and inclination as shall 
" effectually serve for the houses or buildings with which 
" it is or shall be connected, and it shall form the best 
" practical continuous gradient along the entire length of 
" such sewer to the point of discharge, and shall construct 
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" such a sewer in a good and workuianlike manner, and in 
" such form and of such size and materials, and with such 
" manholes, junctions, and appurtenances as shall be neces- 
" sary, having regard to the use, or intended or probable 
" use, of such sewer." 

If it is proposed to drain into the sewers of an adjoining 
authority, it should be provided that in the event of the 
parties not agreeing as to terms, a single arbitrator ap- 
pointed by the Local Government Board, or some other 
suitable person, shall decide the point in dispute, and that 
his decision shall be final and binding. 

If the district is one where there are, or may be, houses 
with joint drains, a provision might be inserted that they 
be treated, apart from the question of ownership, as private 
drains and not sewers. But the insertion of a provision in 
the scheme changing the status of a joint pipe from a 
" sewer " to a " drain " would, it appears, amount to the 
" suspension " of an " enactment contained in a public 
general Act," and therefore necessitate the laying of the 
draft scheme before Parliament, and the giving of a " full 
explanation of the reasons which are considered to justify " 
such suspension. (See note to section 55 (2), post, p. 83, 
and Regulations Article XXI. (6) (viii.), ^os^, p. 161.) 
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CHAPTER XI. 

COMPENSATION AND BETTERMENT. 

The provisions of the Act relating to the payment of com- 
pensation and the allowance for the increase in value of land 
included in a scheme are most important. 

With regard to compensation, the Act provides that " any 
person whose property is injuriously affected by the making 
of a town planning scheme" may claim compensation in 
respect thereof (see section 58 (1), post, p. 89). These are 
very wide words, but there are a number of provisions 
under which certain cases, which would in ordinary circum- 
stances be cases for compensation, are excluded. These are 
dealt with later. 

In the first place it should be noticed that the injury 
must be caused by the making, and not by the carrying out, 
of the scheme. This means that if the injury would have 
been caused if no scheme had been made, then there can be 
no right to compensation. In the second place, it should be 
noticed that compensation must be claimed promptly, other- 
wise it may be forfeited. 

In the case of every scheme it is probable that a number 
of claims will be made for compensation, and it is important, 
therefore, to observe carefully all the limits within which 
the claims must come if they are to be allowed. Thus, 

(1) claims are barred unless made " within the time (if any) 
limited by the scheme, not being less than three months 
after the date when notice of the approval of the scheme 
was published " as prescribed (see section 58(1), post, p. 89). 

(2) It is also provided that a person shall not be entitled to 
obtain compensation " on account of any building erected 
on, or any contract made or other thing done with respect 
to, land included in a scheme, after the time at which the 
application for authority to prepare the scheme was made, 
or after such other time as the Local Government Board 
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may fix for the purpose" (see section 58 (2), post, p. 90). 
Many claims may be made by persons taking an unfair 
advantage of tbeir knowledge of the proposals of the local 
authority during the preparation of the scheme, but so that 
there may be no injustice to the persons who have work in 
progress on this important date, a proviso to the sub-section 
enacts that it shall not apply " as respects any work done 
before the date of the approval of the scheme for the 
purpose of finishing a building begun or of carrying out a 
contract entered into before the application was made." 

(3) No compensation is to be paid if, or so far as, the 
provisions of the scheme " are such as would have been en- 
forceable if they had been contained in byelaws made by 
the local authority" (see section 59 (1), post, p. 97). It 
should be noticed that the byelaws referred to are not bye- 
laws which have been actually made by the local authority, 
but byelaws which the local authority were at the time of 
making the scheme entitled to make. 

(4) Property is not to be "deemed to be injuriously affected 
by reason of the making of any provisions inserted in a town 
planning scheme, which, with a view to securing the amenity 
of the area included in the scheme or any part thereof, pre- 
scribe the space about buildings or limit the number of 
buildings to be erected, or prescribe the height or character 
of buildings, and which the Local Government Board, having 
regard to the nature and situation of the land affected by 
the provisions, consider reasonable for the purpose " (see 
section 59 (2), post, p. 98). But for the efforts of the 
National Housing Reform Council, no such exception as this 
would have been made to the general provision that com- 
pensation must be paid for all injury arising through the 
making of a scheme. There is much speculation as to the 
precise meaning of the words "space about buildings," 
" limit the number of houses," and " the height or character 
of buildings." As we have previously stated, the Local 
Government Board have not yet prescribed any general 
provisions under section 55 (1). Undoubtedly, in the 
course of time, some general provisions will be drawn up, 
and they will deal with these words in a manner which will 
enable local authorities to know the limits to which the 
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Local Government Board will allow them to go in excluding 
claims for compensation under this sub-section. Up to the 
present, the Local Government Board have given no hint of 
their attitude under this section, but say that each case will 
be considered on its merits. The local authorities will, 
therefore, have to frame their own provisions as best they 
can, and they will be well advised to leave themselves with 
a comfortable bargaining margin. 

(5) Where a person is entitled to compensation under the 
Act, and "would be entitled to compensation in respect of the 
same matter or thing under any other enactment," he shall 
not be entitled to more than one compensation, nor to any 
greater compensation than he would be entitled to under 
the other enactment (see section 59 (3), post, p. 98). 

Where a town planning scheme is revoked by the Local 
Government Board, " any person who has incurred ex- 
penditure for the purpose of complying with the scheme 
shall be entitled to compensation ... in so far as any 
such expenditure is rendered abortive by reason of the 
revocation of the scheme" (see section 58 (6), post, p. 90); 
but as all questions of compensation should be carefully 
gone through between the local authority and the owners 
before the scheme is prepared, the local authority, if they 
find that it is necessary to ask for a portion of the scheme 
to be revoked, should endeavour, before doing so, to come to 
an agreement with the owner as to the compensation to 
which he will be entitled under this sub-section. 

Such are the provisions of the Act with regard to com- 
pensation. A large number of questions in connection 
therewith will have to be settled, chiefly by the Local 
Government Board, before the meaning of the Act is quite 
clear. But the Board cannot enlarge or diminish the 
provisions of the Act. They can only make provisions or 
regulations to carry them out. If they endeavour to do 
more, the Courts will probably be called upon to intervene. 

With regard to the increased value of land, it is provided 
(see section 58 (B), post, p. 90) that "where, by the making 
of any town planning scheme, any property is increased 
in value," the responsible authority, if they make a claim 
for the purpose within a certain time, will be " entitled to 
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recover from any person whose property is so increased in 
value one-half of the amount of that increase." This is 
commonly known as the "betterment'' sub-section. It 
should be noticed that here also the land must derive its 
increase in value from the making of the scheme. 

While there are several limitations upon claims for com- 
pensation, there are no similar limitations, except the time 
limit, in the case of claims in respect of betterment ; though 
the compensation which has to be paid by the local authority 
is " full " compensation, whereas the betterment that they are 
entitled to claim is only " one-half " the amount of the 
increase. But it seems quite possible that, by a judicious 
setting off of one against the other, the amount received for 
betterment may in some cases more than cover the amount 
to be paid in compensation. 

Questions arising as to the fact of injurious affection or 
increase in value, and as to the amount and manner of pay- 
ment of compensation and betterment, are to be " determined 
by the arbitration of a single arbitrator appointed by the 
Local Government Board, unless the parties agree on some 
other method of determination" (see section 58 (4), post, 
p. 90). Any amount due as compensation or betterment 
may be recovered summarily as a civil debt (see section 
58 (5), post, p. 90), and provision may be made in a 
scheme by which the amount of betterment becomes a 
charge on the land (see Schedule IV. (19), ^os^, p. 130). 
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CHAPTER XII. 

ENFORCEMENT OF A SCHEME. 

In the preceding eleven chapters practically all the sections 
of Part II. of the Act have been dealt with, and there now 
only remain the provisions of the Act with regard to the 
enforcement of a scheme, and one or two other points. 

The expression " responsible authority " is used in this Part 
of the Act to denote " the authority who are to be responsible 
for enforcing the observance of the scheme, and for the 
execution of any works which under the scheme or this 
Part of this Act are to be executed by a local authority" 
(see section 55 (2),]post, pp. 80, 81). Special provisions are to 
be made with regard to this in every town planning scheme, 
and it is laid down that, " where land included in a town 
" planning scheme is in the area of more than one local 
" authority, or is in the area of a local authority by whom 
" the scheme was not prepared, the responsible authority 
" may be one of those local authorities, or for certain 
" purposes of the scheme one local authority and for 
" certain purposes another local authority, or a joint body 
" constituted specially for the purpose by the scheme, and 
" all necessary provisions may be made by the scheme for 
" constituting the joint body and giving them the necessary 
" powers and duties" (see section 55 (2), post, p. 81). In 
London the responsible authority is to be the London County 
Council, unless that council consents to a metropolitan 
borough or other council becoming such authority (ibid.). 

Section 57 (1) (see post, p. 87) provides that the respon- 
sible authority may, in accordance with the provisions of 
the scheme, " remove, pull down, or alter any building or 
other work," which faUs to comply with the scheme, 
and may also execute work which ought to have been 
executed under the scheme. By sub-section 2 of the same 
section, the responsible authority may recover the cost 

T.P. D 
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of such work from the persons in default, and, by sub- 
section 3, questions arising under this section, unless the 
authorities agree, are to be determined by the Local 
Government Board as arbitrators, and their decision is final 
and binding on all parties. By section 60 (1) (see post, 
p. 99), the responsible authority may purchase land for 
the purpose of a scheme, and it should be noted that the 
compulsory powers enabling them to so purchase are now 
very much simpler than they used to be. Reference should 
be made by any authority desiring to purchase land to the 
Lands Clauses Acts, the Housing of the Working Classes 
Act, 1890, and in particular to sections 2 and 45 of the 
Housing, Town Planning, &c., Act, 1909, and the Regula- 
tions of the Local Government Board on this subject (see 
the note to section 60, post, p. 100, and Part III., post, 
pp. 168-174). By section 60 (2) of the latter Act, where 
land included within the area of a local authority is com- 
prised in a scheme, and the local authority are not the 
responsible authority, the local authority may purchase 
land in the same manner as the responsible authority. 

At the end of the Local Government Board Circular of 
the 3rd May 1910, the Board say that they "think it 
" desirable that local authorities and others concerned in 
" the making of a town planning scheme should realise at 
" the outset that a considerable period must of necessity 
" elapse between the time of the inception of the scheme 
" and its final approval. The necessity of giving effect to 
" the clearly expressed intention of the Act, in regard to 
" affording persons interested or affected full opportunity 
" of considering the proposals at all stages involves con- 
" siderable delay ; but the Board, in settling the Regulations, 
" have made the periods for notices as short as possible, 
" having due regard to the objects to be attained. So far 
" as administrative action upon the part of the Board is con- 
" cerned, they will endeavour to expedite as much as is 
" practicable the dealing with applications to them in regard 
" to town planning schemes, but the careful consideration 
" of a case in all its aspects, and the arrangements for the 
" holding of the necessary local inquiries, must necessarily 
" take a substantial amount of time.'' 
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The Local Government Board Regulations are long and com- 
plicated, but it should always be borne in mind that, under 
Article XXXIV. (post, p. 167), any Regulation may, with 
the approval of the Board, be dispensed with in certain 
particulars. The Board have shown their willingness to 
assist in overcoming difficulties by allowing Regulations to 
be departed from in many cases (see Chapter XV., post, p. 
64, and the Note, post, pp. 148, 149). A local authority 
that has any difficulty arising either under the Act or under 
the Regulations should not hesitate to put the matter at once 
before the Local Government Board, and they may rely 
upon getting an early reply with sympathetic advice. 

Section 62 (see post, p. 108), which deals with disputes 
arising under the Act, should be noticed. It provides that 
" where the Local Government Board are authorised by 
" this Part of this Act or any scheme made thereunder to 
" determine any matter, it shall, except as otherwise ex- 
" pressly provided by this Part of this Act, be at their option 
" to determine the matter as arbitrators or otherwise, and if 
" they elect or are required to determine the matter as 
" arbitrators, the provisions of the Regulation of Railways 
" Act, 1868, respecting arbitrations by the Board of Trade, 
" and the enactments amending those provisions, shall 
" apply," as if they were enacted in the Housing, Town 
Planning, &c.. Act, 1909. 

The Regulation of Railways Act, 1868, section 30 (set 
out in the note to section 62, post, p. 109), provides ' that 
the Board of Trade may appoint an arbitrator to settle 
differences under that Act, and the decision of the arbitrator 
shall be deemed to be the decision of the Board of Trade. 
As a result, the decision of any arbitrator appointed by the 
Local Government Board under the Housing, Town Plan- 
ning, &c., Act, will be deemed to be the decision of the 
Local Government Board. 

One other provision remains, namely, section 54 (6), (post, 
p. 75), which provides that town planning schemes may 
be varied or revoked by subsequent schemes prepared or 
adopted and approved in accordance with Part II. of the 
Act, " and the Local Government Board, on the application 
of the responsible authority, or of any other person 
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appearing to them to be interested, may by order revoke 
a town planning scheme if they think that under the 
special circumstances of the case the scheme should be so 
revoked." It should be noticed here that though schemes 
can only be prepared by local authorities or owners, and 
adopted by the local authority, yet any person appearing to 
be interested may take steps to have them revoked. 

The Second Part of this Act, deahng with the question 
of town planning, is an attempt to enforce the laying out, in 
the future, of land which is Hkely to be built upon, in a 
manner which will secure the best possible sanitary con- 
ditions, ensure amenity, and procure the greatest con- 
venience in connexion with the laying out and the use of 
the land, and of any neighbouring land. The objects sought 
to be attained are of the greatest national importance, and 
the success, or otherwise, of the experiment — ^for this Part 
of the Act is admitted to be in the nature of an experi- 
ment — will depend very largely upon the spirit in which 
local authorities throughout the United Kingdom, the 
owners of land, and, in a smaller degree, the lessees and 
tenants of the land, are willing to co-operate with the Local 
Government Board in putting into practice the powers that 
are granted by the Act. All must work together — the liocal 
Government Board representing the State, the local authori- 
ties representing the ratepayers in the area for which a 
scheme is required, and the owners and tenants represent- 
ing the vested interests in the land itself. If one of these 
three stands out and resolutely opposes the making of a 
scheme, then it does not seem possible to prepare any 
scheme which will be of any practical use. The essence of 
the Act is co-operation and not compulsion. This is shown 
by the opportunity given for all these three sections to work 
together and help one another. 

A well-prepared scheme should also prove a success 
financially. This has been proved by the private experi- 
ments which have already been made in various parts of the 
country, and there is no reason why these experiments 
should not be repeated elsewhere. 
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CHAFTEE XIII. 

OWNERS' SCHEMES. 

" All or any of the owners of any land with respect to 
which" a local authority may themselves be authorised 
to prepare a town planning scheme may propose such a 
scheme for adoption by the local authority, and the 
authority may adopt such a scheme, with or without 
modifications, provided that they obtain authority to do 
so from the Local Government Board, such authority being 
as necessary in the case of owners' schemes as in the case 
of schemes prepared by local authorities (see section 54 (2), 
post, p. 74). 

A scheme proposed by owners must come strictly within 
the limits prescribed for schemes prepared by local autho- 
rities. Owners can only propose such a scheme as the 
local authority might themselves prepare. No obligation, 
however, is placed by the Act on any owner to propose 
a scheme for adoption; though, under section 61 (1) of the 
Act {post, p. 107), the Local Government Board may order 
a local authority to prepare or adopt a scheme. 

There is no formal procedure to be followed under the 
Act or Regulations until the local authority definitely 
decide to adopt an owner's scheme. Owners may meet 
between themselves or with the local authority in any 
manner mutually agreeable, and may practically have their 
scheme cut and dried before the local authority begin to 
proceed under the Act and Regulations. But as the 
trouble and expense of preparing the scheme in such a 
case will fall on the owners, and the expense of adoption 
only will fall on the local authority, schemes will generally 
be prepared by the local authority in co-operation with 
the owners, an arrangement which will be much simpler 
and less expensive to all concerned. Out of the twenty- 
eight formal applications received by the Board up to the 
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end of 1912, only one related to an owner's scheme (see 
Chapter XV., post, p. 62). 

The procedure to be followed by a local authority, in 
applying to the Local Government Board for authority to 
adopt a scheme proposed by owners, is the same as that 
to be followed when they have prepared a scheme them- 
selves, except that the Local Government Board require 
certain additional information where the scheme is proposed 
by owners. As to a suggestion that the distinction between 
the two kinds of schemes should be more marked, see the 
reply of the Comptroller (post, pp. 148, 149). 

As to such additional information. Article VII. of the 
Regulations (post, p. 152) provides that when an application 
to the Board " relates to the adoption of a scheme proposed 
" by owners of the land, there shall be shown on Map No. 
" 2 the lines and widths of all roads proposed as part of 
" the scheme, the connexions of the proposed roads with 
" existing roads, and the lines of any existing sewers or any 
" existing pipes or mains for the supply of water, gas, or 
" electricity. Any existing roads or ways which it is pro- 
" posed to stop up or divert shall be indicated on the said 
" map, which shall also indicate the areas proposed by the 
" scheme to be allocated for the purpose of open spaces, 
" private or public, or to be used for any other special 
" purposes. The said map shall also show all such further 
" particulars in relation to the scheme proposed to be 
" adopted as are suitable for indication thereon, e.g., any 
" proposals as to lines of sewers, or of pipes or mains for 
" the supply of water, gas, or electricity." 

Article IX. (post, p. 154) gives the following further list 
of particulars to be supplied by the local authority in the 
case of owners' schemes : — " (a) The names and addresses of 
" the owners, lessees, and occupiers of each parcel of the land 
" included in the scheme, and the approximate extent of each 
" parcel, (b) Information showing in what respects the 
" proposals in the scheme would involve the suspension of 
" any statutory enactments, byelaws, regulations or other 
" provisions which are in operation in the area included in 
" the scheme, (c) Information as to the extent to which it may 
" be contemplated or necessary under the scheme that land 
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" included in the scheme shall be acquired (1) by the local 
" authority making the application, or (2) by any other local 
" authority, (d) Definite information as to whether any of 
" the owners by whom the scheme is proposed will, in the 
" event of the scheme being adopted by the local authority 
" and approved by the Board, claim compensation on the 
" ground that his property would be injuriously affected by 
" the making of the scheme; and particulars of any in- 
" formation in the possession of the local authority in regard 
" to the probability of any other person making a claim for 
" compensation on that ground, (e) If, in the opinion of 
"the local authority, any property will be increased in 
" value by the making of the proposed scheme, information 
" as to such property and as to the estimated increase in 
" value." 

When the local authority have fully considered and 
decided to adopt, with or without miodifications, an owner's 
scheme in respect of land in regard to which they have 
been authorised to adopt such a scheme. Article XV. (pod, 
p. 157) requires that they " shall cause to be printed a copy 
" of the scheme proposed by owners, and shall prepare and 
" cause to be printed a memorandum of all modifications 
" which they propose should be made in such scheme, and 
" shall obtain from the owners or shall themselves provide 
" a map or maps (to be marked and known as ' Map No. 4 ' 
" or ' Map No. 4 (A),' ' Map No. 4 (B),' &c.) on a scale of 
" not less than 25"344 inches to the mile, showing thereon 
" all such particulars and details as are required to be 
" shown on the map or maps referred to in Article XIV. of 
" these Regulations." (For this Article see post, p. 156, and 
as to Maps in general see Chapter XIV., post, pp. 56-61.). 

In the Regulations as set out in this work, because cer- 
tain Articles relate to schemes prepared by local authorities, 
others to schemes proposed by owners, and others to both 
such schemes, italics are used to draw attention to this 
important distinction, though italics are not used for this 
purpose in the Regulations as published. 
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CHAPTER XIV. 

MAPS. 

In addition to the seven maps specifically required by the 
English Regulations, the Local Government Board may " at 
any stage of the proceedings" require the local authority 
to " prepare and furnish to the Board all such maps, plans, 
sections, elevations, and specifications, and all such par- 
ticulars or information as the Board " require in connexion 
with " any scheme or proposed scheme " (Article XXXIII., 
post, p. 167). 

The Table on pages 57 and 58, post, shows the maps speci- 
fically required by the English Regulations, the particulars 
which the maps are required to contain, and the Articles of 
the Regulations which relate to those requirements. 

In every case the maps are to be mounted on linen and 
folded in book form, and have a scale properly drawn 
thereon; and, wherever Ordnance maps have been pub- 
lished in respect of the district or area in relation to which 
the maps are required, such maps are to be used (Article 
HXlll. {a), post, p. 167). 

The Board of Agriculture have issued a Circular (see post, 
p. 175), in which they offer to undertake the preparation of 
maps in connexion with town planning schemes at cost 
price. The actual terms are given at the end of the 
present Chapter. 

With regard to the preparation of these maps, the 
Local Government Board, in their Circular of the 3rd 
May, 1910, accompanying their Regulations, say: — "It will 
" be observed that the Regulations require the preparation 
" of maps at various stages of the proceedings in connexion 
" with a scheme. In Article XVIII. of the Regulations 
" express provision is made under which the maps pre- 
" pared in accordance with Article XIV. or Article XV. may 
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Maps. 


Pakticulabs. 


Articles. 


No. 1. 

Scale 25-344 inches 
to mile. To be 
deposited for one 
month. Certi- 
fied copy to be 
furnished to any 
local authority 
part of whose 
area is com- 
prised in scheme. 


Showing land proposed to be included 
in scheme to be prepared or adopted. 


I. (6) (d) 
(post, p.l49). 


No. 2. 

Scale not less than 
25-344 inches to 
mile. Need not 
be deposited. 
Certified copy to 
accompany ap- 
plication for 
authority to pre- 
pare or adopt 
scheme. 


Showing area included, by boundary 
lines sharply defining such area in 
colour, and distinguishing lands out- 
side district of authority ; also, by 
distinctive colours and reference 
notes, land built on and land not 
likely to be used ; also position of 
buildings erected and in course of 
erection ; also, in case of schemes 
prepared by local authorities, lines 
and widths of principal proposed 
new roads and their connexions with 
existing roads ; lines of existing (but 
not proposed) sewers, and water, gas 
and electricity mains; ways to be 
diverted or stopped up ; and areas 
contemplated for open spaces or 
special purposes ; and, in case of 
owners' schemes proposed to be 
adopted, lines and widths of pro- 
posed roads and their connexions 
with existing roads ; lines of existing 
and proposed sewers, and water, gas 
and electricity mains; ways to be 
diverted or stopped up; areas for 
public and private open spaces or 
special purposes; and other suitable 
particulars. 


IV. (6), v., 
VI., VII. 
(post, pp. 
151, 152). 


No. 3. 

Scale 1 inch to 
mile. Need not 
be deposited. To 
accompany ap- 
plication for 
authority to pre- 
pare or adopt 
scheme. 


Showing, by distinguishing colours or 
boundary lines in colour, area in- 
cluded, district of authority, and 
neighbourhood within 5 miles of 
district. In rural districts, only 
contributory places affected, and 
neighbourhood within 5 miles of any 
such place. If area wholly outside 
district, such area only, and neigh- 
bourhood within 5 miles thereof. 


V.(c) 

(j30S«,p.l51). 
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Maps. 


Paeticdlaes. 


Articles. 


No. 4, 4a, 4b, &c. 

Scale not less than 
25-344 inches to 
mile. After re- 
ceipt of authority 
to prepare or 
adopt scheme, 
and decision to 
do so, to be de- 
posited for 21 
daysafter service 
of last notice of 
such decision. 


Showing full details of proposed scheme 
as specified in Article XIV. 


XIV., XV., 

XVI. (post, 

pp. 156, 

157). 


No. 5, 5a, 5b, &c. 

Scale not less than 
25-344 inches to 
mile. Need not 
be deposited. 
Certified copy to 
accompany ap- 
plication for ap- 
proval of scheme. 


Showing same details as Map No. 4, 
subject to modifications, if any, made 
to meet objections, and to be sealed 
by local authority. If no modifica- 
tions. Map No. 4 may be used and 
marked Map No. 5. 


XVIII., 
XX. (6) 

(post, pp. 

158, 159). 


No. 6. 

Scale 6 inches to 
mile. Need not 
be deposited. To 
accompany ap- 
plication for ap- 
proval of scheme. 


Showing, by distinguishing colours or 
boundary lines in colour, district of 
local authority ; or, in rural districts, 
contributory places affected ; or, if 
area wholly outside district, all land 
between area and district ; and land 
included in scheme ; and also, by dis- 
tinctive colours and reference notes, 
recreation grounds, open spaces, public 
elementary schools in area, and build- 
ings erected in area up to date, dis- 
tinguishing between buildings begun 
before and after making of applica- 
tion to Board for authority to prepare 
or adopt scheme. 


• 

XX. (c) 
(290s«,p.l59). 


No. 7. 

Scale 25-344 inches 
to mile or larger. 
Need not be 
deposited. To 
accompany ap- 
plication for ap- 
proval of scheme. 


Showing area divided between different 
owners, giving names either on map 
or in annexed statement with num- 
bers on map referring to statement. 


XX. (d) 
(jjosi, p. 160). 
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" be used for the purposes of Article XVIII., and be marked as 
" required by that Article, but such user would only be 
" permissible if the maps required under the later Article 
" would be identical in every respect with those previously 
" prepared for the purposes of Article XIV. or Article XV. 
" This provision has been iaserted with the view of saving 
" the expense of preparing further maps, and the Board 
" would not offer any objection to a similar course being 
" followed, subject to similar conditions, as regards the use 
" of Map No. 1 (required by Article I. of the Regulations) 
" in lieu of preparing a further map (Map No. 2) for the 
" purpose of Article IV. It should be clearly understood, 
" however, that a map which has been prepared and 
" deposited to meet specific requirements of an Article of 
" the Regulations should not be subsequently altered to 
" meet the requirements of a subsequent Article. It was 
" suggested to the Board that provision should be made in 
" the Regulations for definite schemes of colouring being 
" adopted in the preparation of the maps required by the 
" Regulations, so as to provide for uniformity of practice in 
" regard to the colouring of all maps relating to town 
" planning schemes under the Act. The Board have not 
" regarded it as practicable to carry out this suggestion, but 
" they think it would be desirable that, in preparing the 
" maps required at the severaj. stages of a scheme, the local 
" authority should, as far as possible, follow the same scheme 
" of colouring throughout all the maps, so that, e.g., if a 
" particular colour is used to indicate some special feature 
" on Map No. 1, the same colour should be used to 
" iadicate the same feature on any map at a later stage 
" of the proceedings. Suggestions have been made that 
" contour models of the areas proposed to be included 
" in town planning schemes should be prepared. The 
" Board have not considered it desirable to include 
" any provision on this matter in the Regulations, and 
" they are disposed to think that it would not as a 
" general rule be expedient to incur the expense of 
" preparing such models, and that it would be found in 
" practice that plans with contour lines drawn or coloured 
" thereon so as to show the variations in the levels of 
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" the land would meet adequately the necessities of the 
" case." 

It must be remembered that when once Map No. 1 has 
been deposited the area to be dealt with in the scheme 
cannot be enlarged without commencing de novo, though it 
may be diminished (Article XII. (b),posf, p. 155), and that 
when once authority to prepare or adopt a scheme has been 
given, the area cannot be either enlarged or diminished 
without commencing de novo ; though in a proper case, and 
where the desired enlargement or diminution is not ex- 
tensive, the Local Government Board would no doubt be 
prepared to dispense with some of the requirements under 
Article XXXIV. 

Special provision is made for supplying a certified copy 
of Map No. 1 to a local authority any part of whose district 
is included in the area for which a scheme is intended to 
be prepared or adopted (see Article I. {d), post, p. 149); 
but, under the dispensing power taken by the Local 
Government Board in Article XXXIV. of the Regulations 
(see post, p. 167), the Board have expressed their willing- 
ness to allow an Ordnance map on the scale of 6, instead 
of 25'344, inches to the mile to be used for service on local 
authorities under this Article, but only with the consent 
of such authorities (see Chapter XV., post, p. 64). In all 
other respects under the Begulations, such local authorities 
are to be treated as ordinary landowners. 

With regard to the showing of new through roads, these 
need only be indicated by dotted lines, so that these may 
be modified as the scheme develops. 

Maps Nos. 1 and 4 must be deposited for inspection (see 
Articles I. (6), XVI. (6)). The other maps referred to need 
not be deposited, though they, and other documents pre- 
pared in connexion with the scheme, may be inspected by 
persons interested. (See the observations of the Comptroller 
noted post, pp. 64-66 and 148, 149, and Articles I. (&), 
XII. (a), XVI. (6), XXIII., XXIV. (6), XXV. (c), XXVII. 
(a), (6), and XXXIL {I), post, pp. 149, 155, 157, 162, 163, 
164, 167.) 

Any person interested in or affected by a scheme or pro- 
posed scheme is entitled to a copy of or extract from any 
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map or plan required in pursuance of the Regulations on 
payment of a reasonable fee, to be determined by the local 
authority, and any fee so received is to be credited to the 
fund liable to be charged with the expenses of the scheme. 
(Articles XXVII. and XXXII. (6), ■post, pp. 164, 167 ; as 
to such expenses, see section 65 (2), pos^, p. 114.) 



PROVISIONAL SCALE OF PRICES FOR MAPS. 

The Director-General of the Ordnance Survey Department at Southampton 
has informed the authors (by letters dated September 6th and December 23rd, 
1912, and numbered respectively 0/12 4579 and 0/12 6552) that he has fixed 
the following " provisional scale of prices for printing, at this office from pub- 
lished editions, maps in connexion with Town Planning and'Small Holding 
Schemes," and that any maps required " under any of the headings of the 
scale " can be " put in hand at the price given immediately on the receipt of 
order." The letters request that all correspondence on this subject be 
addressed to " The Director-General of the Ordnance Surveys, Southampton," 
and that postage be prepaid (i.c. letters may not be marked O.H.M.S. and 
sent unstamped). There is a note at the foot of the scale saying that " there 
might be an additional charge for adding detail which does not appear in 
the latest published Ordnance Survey plans." 

The scale is as follows (the lower prices being for paper weighing 96 lbs. 
per ream, and the higher prices for paper weighing 140 lbs. per ream) : 
" A." — Size up to 18" x 12" from one O.S. 6" quarter sheet or one 25" scale 
plan (the 6" scale will be without contours) : 200 copies, &\, 10s. 6d. or 
£,2, 5s. 6d. ; 500, =£1, 19s. or £Z, 13s. m. ; 700, £3, 7s. or £4, 16s. ; 1000, 
£2, 17s. or £6, 3s. " B."— Size up to 37" x 25" from two or more'O.S. sheets, 
25" scale : 200 copies, £2, 8s. 6(Z. or £3, 10s. i&A. ; 500, £3, 8s. or £6, 8s. ; 700, 
£4, 3s. or £8, 10s. M. ; 1000, £4, 18«. or £11, 5s. 6d. " C."— Size up to 
18" X 12" from two or more O.S. sheets, 6" scale (without contours) : 200 copies, 
£2, Os. 6d. or £2, 15s. ; 500, £2, 9s. or £4, 3s. ; 700, £2, 17s. or £5, 6s. ; 1000, 
£8, 7s. or £6, 13s. " D."— Reductions up to 18" x 12" from 25" or 6" scale : 
200 copies, £3, 8s. 6(i. or £4, 8s. 6(i.; 500, £3, 17s. or £5, lis. 6d. ; 700, £4, 5s. 
or £6, 14s. ; 1000, £4, 15s. or £8, Is. " E."— Reductions up to 24" x 86" from 
25" or 26" scale : 200 copies, £3, 16s. or £5, Is. ; 500, £4, 16s. or £7, 18s. 6d. ; 
700, £5, lis. or £10, Is. ; 1000, £6, 6s. or ^12, 16s. « F."— Extra to A, O, or D 
for 1 colour band up to 18" x 12" : 200 copies, £1, 7s. 6d. ; 500, £1, 10s. 6(i. ; 
700, £1, 18s. ; 1000, £1, 15s. ««G."— Extras to B or E for 1 colorir band up 
to 37"x25": 200 copies, £2, 10s.; 500, £2, '-15s. ; 700, £8; 1000, £3, 5s. 
« H." — Extra to A for contours in blue up to 18" x 12" from one O.S. sheet : 
200 copies, £1, 5s. 6<i. ; 500, £1, 8s. U. ; 700, £1, lis. ; 1000, £1, 13s. " I."— 
Extra to C for contours in blue up to 18" x 12" from two or more O.S. sheets : 
200 copies, £1, 15s. U. ; 500, £1, 18s. 6d. ; 700, £2, Is. ; 1000, £2, 3s. 

With regard to " F," " G," " H," and « I," there is the following note : 
"When quoting, these prices will be extra to A, B, C, D, and E if the 
contours are required (for 6" maps) or the colour bands (for all scales)." 
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CHAPTER XV. 

RECORD OF PROCEEDINGS UNDER ENGLISH ACT. 

Theough the courtesy of Mr. J. A. E. Dickinson, the 
Comptroller of the Housing and Town Planning Depart- 
ment of the English Local Government Board, the following 
information as to how the Board have dealt with various 
applications which have been made to them by local autho- 
rities in connexion with town planning schemes is included 
in this work. The questions which were put, and Mr. 
Dickinson's answers (supplemented by the Memorandum 
which was presented by the Board to Parliament on 
November 9, 1912, and by the Times for December 30, 
1912), were as follows : — 

(1) How Tnany applicatioTis have been made to the Local 
Government Board under Part II. of the Housing, Town Plan- 
ning, &c.. Act, 1909, /or authority (a) to prepare schemes, and 
(b) to adopt schemes ? 

Applications for authority to prepare schemes have been 
made by twenty-eight local authorities in respect of thifty- 
four schemes, and there has been one application by one 
authority for authority to adopt one scheme. 

Details as to the applications granted and refused are 
given in Answers 2 and 3 infra. 

The applications not yet decided are from EUesmere Port 
and Whitby U.D.C. (3678 acres), Twickenham U.D.C. 
(2278 acres), Sutton Coldfield Corporation (6400 acres), 
Wirral R.D.C. (two schemes for 5829 and 3499 acres), 
Finchley U.D.C. (1047 acres), Liverpool Corporation (1220 
acres). Much Woolton U.D.C. (1064 acres), and Scarborough 
Corporation (40 acres). 

With regard to the number of local authorities that have 
taken or are contemplating the taking of steps under the 
Act, see the end of the present Chapter. 

(2) How many applications have ieen granted (a) as to pre- 
paration of schemes and (b) as to adoption of schemes ? 
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The Board have authorised eighteen local authorities to 
prepare twenty-three schemes, and one authority to adopt 
one scheme. Three schemes have heen prepared by local 
authorities, and submitted to the Board for their approval. 
The Birmingham Corporation have prepared two schemes 
(2320 acres and 1442 acres), and the Rochdale Corporation 
have prepared one scheme (43 acres). 

Authority to prepare schemes has been granted to Ruislip 
Northwood U.D.C. (5906 acres), North Bromsgrove U.D.C. 
(554 acres), Oldbury U.D.C. (1763 acres), Chesterfield Cor- 
poration (64 acres), Bournemouth Corporation (two schemes 
for 202 and 223 acres), Liverpool Corporation (88 acres), 
Hanwell U.D.C. (198 acres), Sheffield Corporation (three 
schemes for 488, 97, and 624 acres), Newcastle-upon-Tyne 
Corporation (53 acres), Southport Corporation (2848 acres), 
Halifax Corporation (two schemes for 877 and 749 acres), 
Walthamstow U.D.C. (1530 acres), Stoke-on-Trent Cor- 
poration (83 acres), Warrington Corporation (1475 acres), 
Blackburn Corporation (887 acres), and Luton Corporation 
(4766 acres). 

Authority to adopt a scheme has been granted to 
Middleton Corporation (300 acres). 

(3) How many have been refused, and on what ground ? 
The answer was : " In one case the Board were unable to 

" give the authority asked for as the land was for the most 
" part held by the Secretary of State for War, and being 
" Crown lands could not be included in a town planning 
" scheme." 

The application was made by Rochester Corporation. 

(4) Sow many have heen granted subject to modifications, 
and what were the modifications ? 

The answer was : " In fourteen cases the Board modified 
" the areas of the proposed schemes by the exclusion of 
" certain lands which for various reasons they considered 
" should not be included in those schemes." 

In answer to a request for further information as to the 
reasons referred to, the Comptroller replied : " It would not 
be practicable to give detailed information in regard to the 
areas which were excluded by the Board and the precise 
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reasons for their exclusion. In nearly every case, however, 
the land excluded has been land built on or land not likely 
to be used for building purposes in regard to which no 
satisfactory reasons could be assigned for inclusion under 
section 54 (3). The Board are disposed to take as broad a 
view as possible in regard to land which may be included 
in a scheme, but it is necessary that a case should be made 
out under section 54 (3) for including land built on or land 
not likely to be used for building purposes." 

(5) In what respects and in what circumstances have the 
Board waived compliance with the Town Planning Procedwre 
Begulations {England and Wales), 1910? 

The answer was : " The principal relaxation has been in 
" regard to the service of notices on occupiers of land in- 
" eluded in the area of proposed town planning schemes. 
" In a number of cases the Board have dispensed with the 
" service of notices, &c., on occupiers whose interest in the 
" land occupied was that of a quarterly tenant, or less than 
" that of a quarterly tenant, and in the case of occupiers of 
" allotments the Board have varied the Regulations so that 
" the notices, &c., required might be served by affixing a 
" copy of the document to a notice-board at each entrance 
" to the allotment gardens. 

" The Board have also allowed an Ordnance map on the 
" scale of 6 inches to the mile, instead of 25"344 inches to 
" the mile, to be utilised for service under Article I. {d) of 
" the Procedure Regulations on local authorities parts of 
" whose areas were proposed to be included in a town 
" planning scheme, but only with the consent of the local 
" authorities affected. For the form of instrument in 
" which this approval has been given, see Appendix A." 

This Appendix was as follows : — " In the matter of 
" a Town Planning Scheme proposed by the Urban District 

" Council of , relating to an area situate partly 

" within the Urban District of , and partly within 

" the : We, the Local Government Board, in 

" pursuance of Article XXXIV. of the Town Planning 
" Procedure Regulations (England and Wales), 1910, do 
" hereby, in regard to the said Scheme, vary the require- 
" ments of paragraph {d) of Article I. of the said Regu- 
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" lations, so that the paragraph shall be read as if the 
" following proviso were added thereto, that is to say, — 

" Provided that if the Council of any such agree ia 

" writing under the hand of their clerk, to accept, in lieu 
" of a certified copy of Map No. 1, a map on a scale of 6 
" inches to the mile, certified to show accurately the land 
" proposed to be included in the scheme, the local authority 
" may furnish a map on that scale and so certified in lieu 
" of a certified copy of Map No. 1." 

Mr. Dickinson continued, in answer to the same ques- 
tion: — "In a few special cases the Board have raised no 
" objection to the copy of Map No. 1 required to be sent to 
" them under Article XXXI. of the Procedure Regulations 
" being utilised for the purpose of showing the further par- 
" ticulars required to be shown on Map No. 2, which has 
" to be sent to the Board under Article V. (6) of the 
" Regulations. The Board have in such cases required 
" separate Maps No. 1 and No. 2 to be prepared for the 
" use of the local authorities. For the usual terms of letter 
" in which the Board have allowed this course to be adopted, 
" see Appendix B." 

This Appendix was as follows : — " As regards the 
" inquiry contained in the first paragraph of your letter, 
" the Board understand the Council's proposal to be 
" that the copy of Map No. 1 required to be sent to 
" the Board under Article XXXI. of the Procedure 
" Regulations should also be utilised for the purpose of 
" showing the further particulars required to be shown on 
" Map No. 2, which has to be sent to the Board under 
" Article V. (6) of the Regulations. The Board presume 
" that the map would be marked as Map No. 2 as well as 
" Map No. 1, and that a statement would be made on the 
" face of the map showing precisely what part or what 
" features of it represented Map No. 1 as deposited under 
" Article I. of the Regulations. It is further assumed that 
" the. original Map No. 1 so deposited and remaining in 
" possession of the Council would not in any way be 
" altered; that the Council would prepare for themselves 
" a Map No. 2 to constitute the original Map No. 2 for the 
" purposes of the Regulations, and that the Map No. 2 sent 

T.P. ^ 
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" to the Board would be a certified copy of such original. 
" If the proposals of the Council are in all respects 
" correctly set out above, I am to state that in the circum- 
" stances the Board will offer no objection to the procedure 
" indicated being adopted in this case." 

As to the principle upon which the Board will act in 
using the dispensing power taken by Article XXXIV. of 
the Regulations, see the Comptroller's observations noted 
post, pp. 148, 149. 

In their Memorandum of November 9, 1912, referred to 
at the commencement of the present Chapter, the Board 
say that fourteen local authorities have served the pre- 
liminary notices required by the Regulations before appli- 
cation for authority to prepare a scheme may be granted 
(namely, Acton, Barrow-in-Furness, Bristol, Cheadle and 
Gatley, Chesterfield, Ham, Middlesbrough, Nelson, Prest- 
wich, Richmond (Surrey), Shrewsbury, Stockport, Willesden, 
and Wirral). The Board have also received information 
that thirty-five other local authorities have " reached a 
stage practically equivalent to a decision to proceed with a 
scheme," and in fifty-four other cases the Board have been 
made aware " by correspondence, interviews, or otherwise " 
that " the question of preparing a scheme is under con- 
sideration." This gives a total of 124 local authorities tliat 
are definitely moving in the matter. The total acreage 
in respect of which the Board have actually received appli- 
cations for authority to prepare or adopt schemes is stated 
to be over 52,000 acres. The Memorandum ends: "There 
can be little doubt that many other authorities are con- 
templating town planning schemes, but have not yet found 
it necessary to communicate with the Board on the subject." 
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CHAPTER XVI. 

' SCOTLAND. 

The Housing, Town Planning, &c., Act, 1909, does not apply 
to Ireland (see section 76 (2), post, p. 122), but it does 
apply to Scotland, subject to certain modifications (see 
section &1,post, p. 116). The modifications contained in 
the Act are shortly : — 

(1.) The Local Government Board for Scotland is substi- 
tuted for the Local Government Board for England 
and Wales (section 67 (1)). 
(2.) Expenses incurred by local authorities in connexion 
with town planning schemes are to be defrayed as 
expenses under the Housing Acts and, for the 
purposes of these Acts, the local rate is to be the 
public health general assessment (section 67 (2), 

(4)). 

(3.) The " local authority " and the area of such authority 
for the purposes of Part II. of this Act are the 
local authority for the purposes of the Housing 
Acts, as defined in Part I. of the Act of 1909, and 
the district of that authority (section 67 (3)). 

(4.) References to the Public Health Acts are to be con- 
strued as references to the Housing Acts as so 
defined (section 67 (4)). 

(5.) A local rate for town planning purposes is not to 
be reckoned in any calculation as to the statutory 
limit of the public health general assessment (sec- 
tion 67 (5)). 

(6.) The Local Government Board for Scotland may not 
make an Order directing a local authority to pre- 
pare or adopt a scheme, but they may, after hold- 
ing a local inquiry at which the authority is to 
have an opportunity of being heard, and obtaining 
the approval of the Lord Advocate, apply for such 
an Order to either Division of the Court of Session, 
or, during vacation or recess, to the Lord Ordinary 
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on the Bills, and the Division or Lord Ordinary 
may make such an Order and dispose of the 
expenses as shall appear to be just (section 67 

(6)). 

(7.) The Local Government Board for Scotland, in any 
proceedings under this Part of the Act, are to have 
regard to the powers and jurisdiction of the Dean 
of Guild Court in burghs (section 67 (7)). 

(8.) Notices which, in England and Wales, are to be 
published in the London Gazette, are in Scotland to 
be published in the Edinhirgh Gazette (section 6 7 

(8)). 

For the modifications with reference to the compulsory 
purchase of land for town planning purposes, see clause (14) 
of Schedule I. to the present Act {-post, p. 129). 

The Procedure, Regulations for Scotland (the official title 
is "The Town Planning Procedure Regulations (Scotland), 
1911") are much shorter and simpler than the English 
Regulations. The former, unlike the English Regulations, 
are divided into two Parts, the Articles in the First Part 
being numbered from I. to X., and relating to the procedure 
in connexion with applications for authority to prepare and 
adopt schemes, and those in the Second Part from I. to XVII., 
and relating to the procedure after such authority has been 
given. 

The following are the principal differences between the 
two sets of Regulations : — 

Service of notice, of intention to apply to the Local 
Government Board, on owners, lessees, and occupiers (Eng- 
lish Regulations, Article I. (a)) is dispensed with, and ad- 
vertisement in the local press only is required (Scottish 
Regulations, Part I., Article I. (a)), and a certified copy of 
Map No. 1 (required by English Regulations, Article I. {d)) 
need not be served on interested local authorities. 

The special notice to interested local authorities is to be 
served two months before making application to the Board, 
instead of within seven days after the decision to consider a 
proposal to make such application (English Regulations, 
Article II. ; Scottish Regulations, Part I., Article II. {a)). 

The notice of the public meeting of owners, &c. (English 
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Regulations, Articles III. and XVII.) is to be a seven in- 
stead of a fourteen days' notice, and need only be given in 
a local paper (Scottish Regulations, Part I., Article III. (d) ; 
Part II., Article IV. (6), (c)). 

The Maps (five in number and not seven) are not called 
Map No. 1, &c., and the particulars required on the various 
sets are not the same, nor is there any provision as to the 
sale of copies or extracts therefrom, and there are other 
variations with regard to the information to be supplied 
to the Board, and notices to be served, the Scottish 
Regulations not being quite so exacting as the English 
requirements. 

In addition to the Procedure Regulations of June 20, 
1911 (which revoked the previous Regulations of July 4, 
1910), the Local Government Board for Scotland have 
issued Regulations for the compulsory purchase of land for 
housing and town planning purposes which are dated 
October 20, 1911. These Regulations are identical with the 
English Regulations of June 15, 1911 (set out post, pp. 168- 
171), except that the word "Scotland" is added to the 
title of the Order, the word "arbiter" is substituted for 
" arbitrator," and the Lands Clauses Acts incorporated are : 
" The Lands Clauses Acts (except section 120 of the Lands 
Clauses Consolidation (Scotland) Act, 1845, and sections 
70 to 78 of the Railways Clauses Consolidation (Scotland) 
Act, 1845." On January 10, 1911, the Local Govern- 
ment Board for Scotland prescribed forms (corresponding 
to the English Forms II. and III. set outpost, pp. 124, 125), 
for use in connexion with the compulsory purchase of 
land; and on November 11, 1910, they issued a form 
(corresponding to that set out post, p. 105) of notice of 
intention to enter and inspect premises. 

The Regulations, Circulars, and Memoranda of the 
Scottish Board can be obtained from H.M. Stationery Office 
(Scottish Branch), 23 Forth Street, Edinburgh. 

It will be reasonable to assume that any observations 
made in this book with regard to the English Law and 
Practice will apply with equal force to Scotland, subject 
to the above-mentioned modifications in the Act and differ- 
ences in the provisions of the Regulations. 
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Up to the end of July, 1912, the only Orders issued by 
the Local Government Board for Scotland with regard to 
particular town planning schemes were : (1) Authorising 
the preparation of town planning schemes by the burghs of 
Dunfermline, Inverkeithing, and Dundee; and (2) Fixing 
a date in the terms of section 58 (2) of the Act, after 
which no compensation shall be payable for buildings 
subsequently erected, &c., within the area of the Dunfermline 
town planning scheme. In this latter Order, which was 
issued on December 29, 1911, the date fixed by the 
Board was the 12th day of December, 1911, the day on 
which the Burgh Council published their first advertisement 
intimating their intention to apply for authority to prepare 
a scheme, and it was fixed "as the date after which a 
person shall not be entitled to compensation under 
section 58, on account of any building erected on or 
contract made, or other thing done with respect to, land 
included in the said town planning scheme." It is to be 
observed that the Order was issued before application was 
made to the Board for authority to prepare a scheme, 
but after notice of intention to apply for such authority 
had been given. Since July, authority has been given for 
the preparation of a scheme for the Bellevue district «of 
Edinburgh. According to information kindly supplied by 
Mr. David Brown, Assistant Secretary of the Local Govern- 
ment Board for Scotland, that Board will shortly publish a 
Memorandum as to the progress made with town planning 
schemes in Scotland. 

In their Annual Report for 1911 the Local Govern- 
ment Board for Scotland say : " In December, we re- 
ceived a large deputation representing the Middle Ward 
of the Lanarkshire District Committee, when the question 
of the special conditions applicable to land more or less 
undermined by mineral workings was considered. It is 
noteworthy that the towns and districts in which town 
planning schemes have been under consideration are also 
the very areas in which the housing question becomes 
most acute, and this is particularly the case in con- 
nexion with mining localities, where it is difficult to 
forecast the laying out of the land, even for a short time 
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ahead, by reason of change of circumstances. Feus might 
be taken for cottages, and afterwards it might be necessary 
to erect tenements ; or the working of the unwrought coal, 
as was contended in the case of the Lanarkshire local 
authority, might so alter the physical character of the 
land that it would not be prudent, nor perhaps even 
possible, to condescend on the line that roads or streets 
might possibly take. We recognise that there are such 
special difficulties in connexion with town planning schemes 
for such districts; and in prescribing general provisions 
under section 55 of the Act of 1909, we shall have due 
regard to the necessity for separate sets of provisions adapted 
to areas of any special character." 

" The local authority of the suburban district of Mid- 
lothian have frequently consulted us during the past year 
regarding the necessity for a town planning scheme for the 
village of Corstorphine, the ratepayers of which have been 
concerned at the recent haphazard building in their locality. 
The problem here diifers from that already referred to in 
industrial and mining districts. This is an example of a 
residential village where the keynote to the situation is 
rather ' amenity ' than ' proper sanitary conditions,' which 
are not in dispute. We think, therefore, that the two local 
authorities are proceeding on the right lines in seeking to 
come to an understanding as to the proper development of 
the often characterless land where town and country meet." 

The Board also report that on June 12, 1911, a re- 
presentation was made to them under section 61 of the 
Act of 1909, alleging that the Edinburgh Corporation were 
not town planning a large enough area. The representation 
was made by a committee of Edinburgh citizens interested 
in the improvement of the Canal district of that city, and 
dealt with the necessity for the whole of that area being 
included in a comprehensive town planning scheme, ex- 
pressing the hope that the Board would exercise their power 
to have a satisfactory scheme prepared by the local authority. 
With regard to the result of this representation, the Board 
say in their report : " While recognising that this also is a 
large and difficult problem, it is eminently desirable that 
there should be no undue delay in carrying out a good 
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scheme of improvement, and we were glad to learn that the 
matter, involving delicate negotiations, is being proceeded 
with. It is engaging the attention of committees of the 
corporation, and a tentative suggested scheme for the con- 
struction of new accesses and the opening out of the district 
has been prepared by the burgh engineer. Negotiations 
are also in progress with the North British Railway Company 
regarding their property at the Canal Basin." 

" Of private schemes to which our attention has been 
drawn the most interesting seems to be the proposed new 
residential garden suburb which is being planned on the 
estate of the Duke of Portland on the Ayrshire coast at 
Barassie. The features of the scheme will be the generous 
allowance of ground granted by the proprietor for open 
spaces, and the special facilities for golf within easy distance 
of the large centres of population in and around Glasgow." 
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PART II 



PARTS II. AND IV. OF 

THE HOUSING, TOWN PLANNING, &c. ACT, 1909, 

WITH NOTES. 



THE HOUSING, TOWN PLANNING, &c. ACT, 

1909. 
(9 Edw. VII. c. 44.) 

An Act to amend the Law relating to the Housing of the 
Working Classes, to provide for the making of Town 
Planning Schemes, and to make further provision with 
respect to the appointment and duties of County 
Medical Officers of Health, and to provide for the 
establishment of Public Health and Housing Com- 
mittees of County Councils. 

[3rd Becemher 1909. 

Be it enacted by the King's Most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : — 



PART II. 

TOWN PLANNING. 



54. (1) A town planning scheme may be made in Preparation 
accordance with the provisions of this Part of this Act as rftovm plan- 
respects any land which is in course of development or "•"g^oheme. 
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appears likely to be used for building purposes, with the 
general object of securing proper sanitary conditions, 
amenity, and convenience in connexion with the laying 
out and use of the land, and of any neighbouring lands. 

(2) The Local Government Board may authorise a local 
authority within the meaning of this Part of this Act to 
prepare such a town planning scheme with reference to any 
land within or in the neighbourhood of their area, if the 
authority satisfy the Board that there is a prirn^ facie case 
for making such a scheme, or may authorise a local 
authority to adopt, with or without any modifications, any 
such scheme proposed by all or any of the owners of any 
land with respect to which the local authority might them- 
selves have been authorised to prepare a scheme. 

(3) Where it is made to appear to the Local Government 
Board that a piece of land already built upon, or a piece of 
land not likely to be used for building purposes, is so situ- 
ated with respect to any land likely to be used for building 
purposes that it ought to be included in any town planning 
scheme made with respect to the last-mentioned land, the 
Board may authorise the preparation or adoption of a scheme 
including such piece of land as aforesaid, and providing for 
the demolition or alteration of any buildings thereon so far 
as may be necessary for carrying the scheme into effect. 

(4) A town planning scheme prepared or adopted by a 
local authority shall not have effect, unless it is approved 
by order of the Local Government Board, and the Board 
may refuse to approve any scheme except with such 
modifications and subject to such conditions as they think 
fit to impose : 

Provided that, before a town planning scheme is approved 
by the Local Government Board, notice of their intention 
to do so shall be published in the London or Edinburgh 
Gazette, as the case may be, and, if within twenty-one days 
from the date of such publication any person or authority 
interested objects in the prescribed manner, the draft of 
the order shall be laid before each House of Parliament for 
a period of not less than thirty days during the session of 
Parliament, and, if either of those Houses before the expira- 
tion of those thirty days presents an address to His Majesty 
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against the draft, or any part thereof, no further proceedings 
shall be taken thereon, without prejudice to the making of 
any new draft scheme. 

(5) A town planning scheme, when approved by the 
Local Government Board, shall have eifect as if it were 
enacted in this Act. 

(6) A town planning scheme may be varied or revoked 
by a subsequent scheme prepared or adopted and approved 
in accordance with this Part of this Act, and the Local 
Government Board, on the application of the responsible 
authority, or of any other person appearing to them to be 
interested, may by order revoke a town planning scheme if 
they think that under the special circumstances of the case 
the scheme should be so revoked. 

(7) The expression " land likely to be used for building 
purposes'" shall include any land likely to be used as, or 
for the purpose of providing, open spaces, roads, streets, 
parks, pleasure or recreation grounds, or for the purpose of 
executing any work upon or under the land incidental to a 
town planning scheme, whether in the nature of a building 
work or not, and the decision of the Local Government 
Board, whether land is likely to be used for building 
purposes or not, shall be final. 

NOTE. 

PAQS PAOB 

A town planning Scheme . . . 76 Improvement schemes 79 

Kinds of land included .... 76 Laid before each House of Parlia- 

Securiug proper sanitary conditions, ment 79 

amenity, and convenience ... 77 Variation or revocation of schemes 79 

A primd facie case ... 78 

A Town Planning Scheme. 

The scheme should include a provision that its title shall be 
" The Town Planning Scheme." * A completed scheme 

approved by the Local Government Board, and, where necessary, laid 
before Parliament, has the effect of an Act of Parliament.^ Possibly 
an approved scheme would not have this effect in a case where some 
grave defect in the procedure had taken place. Thus, in a recent Irish 
case ^ a provisional order sanctioning compulsory purchase for the pur- 
poses of an improvement scheme had become absolute by lapse of time, 

(1) See Model Clause 50, post, p. 255. 

(2) See sub-section (5) of the present section. 

(3) Hosford v. O'Begam (1910, 0. A. in Ireland, 1911, Ir. Ch. 467). But see 
Ex parte Ringer (1909, K. B. D., 73 J. P. 436), and Rex v. Local Government 
Board for Ireland (1910, K. B. D. in Ireland, 45 Ir. L. T. 65). 
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but was nevertheless quashed because of the absence of a formal resolu- 
tion of the local authority applying for such order. 

Lord Halsburyi said of a provision making certain rules "of the 
same effect as if they were contained in this Act " : " I have asked 
in vain for any explanation of the meaning of those words or any 
suggestion as to the effect to be given to them if, notwithstand- 
ing that provision, the rules are open to review and consideration by 
the Courts. . . . But there is this difference between a rule and an 
enactment, that whereas, apart from some such provision as we are con- 
sidering, yon may canvass a rule and determine whether or not it was 
within the power of those who made it, you cannot canvass in that way 
the provisions of an Act of Parliament. ... No doubt there might be 
some conflict between a rule and a provision of the Act. Well, there is a 
conflict sometimes between two sections to be found in the same Act. 
You have to try and reconcile them as best you may. If you cannot, you 
have to determine which is the leading provision, and which must give 
way to the other. That would be so with regard to the enactment and 
with regard to rules which are to be treated as it within the enactment. 
In that case probably the enactment itself would be treated as the 
governing consideration and the rule as subordinate to it." 

Kinds of Land included. 

Two kinds of land are indicated by the expression " any land which 
is in course of development or appears likely to be used for building 
purposes." 

Land " in course of development " evidently means land upon which 
building or other constructional operations have actually commenced, 
and land " likely to be used for building purposes " no doubt means either 
suitable building land upon which there has hitherto been no buUding 
at all, or land which has been cleared of buildings, either by the owner 
of the property or by the local authority under an " improvement " or 
"reconstruction" scheme, and on which it may be proposed either 
immediately or within a reasonable time to erect buildings.'' The Local 
Government Board have used the expression " councils in whose districts 
signs of development are visible." ' 

Where land is built upon, but the character of the district and the 
property is changing (e.j. a residential district of large houses, where the 
houses are being pulled down and smaller property is being erected), 
the land would apparently be land in course of development. The 
intention seems to be to include all land upon which any buildings may 
be erected in the not too distant future, but not land already built 
upon, unless there is evidence that the character of the buildings upon 
it may be changed. 

It is also expressly declared * that land " likely to be used for building 
purposes " is to " include any land likely to be used as, or for the pur- 
pose of providing, open spaces, roads, streets, parks, pleasure or recreation 
grounds, or for the purpose of executing any work upon or under the 
land incidental to a town planning scheme, whether in the nature of a 
building work or not " ; and that the decision of the Local Government 

(1) In Institute of Patent Agents v. Lochwood, H. L., Sc, L. R. 1894 A. C. at 
pp. 359, 360. See also Baker v. Williams (K. B. D., L. R, 1898, 1 Q. B. 23). 

(2) It is stated to be the custom in Germany to look ahead for a period of 
thirty years in these matters. 

(3) See extract from Circular, Introduction, Chapter III., wnte, p. 12. 

(4) See sub-section (7) of the present section. 
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Board whether land is likely to be used for building purposes or not is 
to be final. "^ 

There is, however, no provision that the Board are to be the final 
arbiters on the question whether land is "in course of development." 
So that in any case in which the Local Government Board order a local 
authority to prepare and submit a scheme under section 61 (1) on the 
ground that the land is " in course of development," it will be open to 
the local authority, on an application for a mandcvmus under section 61 (3), 
or in other proceedings, to call evidence to show that the land is not " in 
course of development." But when the Board have decided that the 
land is " likely to be used tor building purposes," evidence could not be 
called to contravene that decision.^ 

"Securing Proper Sanitary Conditions, Amenity, and 
Convenience." 

When the area for which the scheme is to be prepared has been settled, 
the scheme must be drafted so as to come within the " general object " 
laid down in section 54 (1), namely, that of " securing proper sanitary 
conditions, amenity, and convenience in connexion with the lajdng out 
and use of the land and of any neighbouring lands." 

The securing of proper " sanitary conditions " will include the provision 
of sewers, drains, outfalls, sewage farms, refuse destructors, urinals, 
ventilation, in fact anything tending to prevent insanitary conditions. 

The securing of "arnienity" opens up many possibilities. The word 
" amenity " comes from the Latin amcenus, pleasant. Tacitus used the 
neuter plural, amcena, as meaning "pleasant places." The modern 
English dictionaries define it as referring to the " quality " of pleasant- 
ness.' Thus, Murray defines it as "the quality of being pleasant or 
agreeable ; of places, their situation, aspect, climate, &c." It is also 
used to denote something which renders a place pleasant.* The Act of 
1909 appears to use it in the dictionary sense of a quality to be secured. 
The Local Government Board have apparently used it in their Regula- 
tions as synonymous with " success," for they use the expression persons 
" interested in the amenity of the proposed scheme." ^ 

It will be some guide to the meaning of the word in this Act to consider 
the compensation cases where " loss of amenity " is alleged to have been 
suffered,' and the cases where actions have been brought to restrain the 

(1) See sub-section (7) of the present section. As to the determination of 
matters by the Board, see section 62, post, p. 108. 

(2) As to the effect of provisions making decisions of Government Depart- 
ments " final," see Murphy v. Regem (L. R. 1911 A. C. 401), and Bex (Oormley) 
v. Local Oovemment Boa/rdfor Ireland (1911, K. B. D. in Ireland, 45 Ir. L. T. Jo. 
3] 2), which related to old age pensions ; Rex (Considvne) v. Fermamagh County 
Justices (1910, K. B. D. in Ireland, 44 Ir. L. T. 188), which related to surcharge 
appeals ; and Americcm Thread Co. v. Joyce (1912, 0. A., 106 L. T. 171), which 
related to the finality of a decision of the General Income Tax Commissioners. 
See also footnote (1), post, p. 112. 

(3) " Places which were so fuU of amenity that melancholy itself oonld not 
but change its humour as it gazed " (Bancroft). 

(4) "The suburbs are large, the prospects sweete, with other amenities, not 
omitting the flower gardens" (Evelyn, Diary, Oct. 17, 1671). 

(5) See Regulations, Articles XII. (c) and XXIII., post, pp. 155, 162. See 
also the observations of the Rt. Hon. John Burns noted amte, p. 38. 

(6) See, e.g., m re Ned's Point Battery (K. B. D. in Ireland, 1903, Ir. K. B. 
196), and particularly ^er Gibson, J., at pp. 198-200 : " The construction and 
use of a camp may depreciate the value of adjoining parts of the estate ; for 
such depreciation from loss of privacy, loss of amenity, vulgarisation of the 
neighbourhood, and the natural concomitants of a camp, compensation may 
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doing of something which will destroy the "amenity" of the plaintiflPs 
property, e.g., the smallpox hospital cases,"^ the urinal cases,'' and the 
lamp-post or electric standard cases.' 

It would appear to be possible, therefore, that local authorities will be 
able to justify, as being covered by the word "amenity," the inclusion in 
their town planning schemes of clauses relating to the planting of trees, 
the provision of gardens to houses (back and front), open spaces, and parks, 
the enforcement of architectural requirements resulting in the formation 
of streets and erection of buildings pleasing to the eye, the exclusion 
of obnoxious traffic, such as motor omnibuses, from certain streets, and 
the prohibition of disfiguring advertisements in specified places.* 

The presence of the word " convenience " will enable the promoters of 
schemes, e.g., to widen narrow and straighten crooked roads, and to 
vary or remove existing restrictive covenants. The use of the expres- 
sion " laying out of the land " shows that a plan is to be prepared for 
the area for which the scheme is required; and the words "and use of" 
indicate that the user of the land will be restricted in accordance with 
the provisions contained in the scheme, e.g., one portion for factories, 
another for residential property, and another for shops, &o. The expres- 
sion "any rmghbouring lands" indicates that the laying out and use of 
land neighbouring that included in the scheme is to be considered. 
Probably some provision might be inserted in a scheme providing that 
neighbouring land not included in the scheme shall not be developed in 
a way detrimental to the land included in the scheme, or even specifically 
that when it is developed a road so many feet wide shall be made connect- 
ing an existing road in the neighbouring land with an existing road in 
the land included in the scheme ; though the normal way of securing 
this will be to schedule the neighbouring land in the scheme. 

A FrimS. Facie Case. 

Having settled the question of the classes of land for which a scheme 
may be prepared, the authority must attend to the provision in sub- 
section (2) of the present section, which requires them to " satisfy the 

be assessed. ... If injury to amenity and privacy can be considered, I do not 
see why sentimental injury should be excluded where the depreciation from 
that cause is real." 

(1) MetropdIMa/n, Asylum Managers v. HUl (1881, H. L., L. E. 6 A. C. 193), and 
Sendelow V. Wortley GuardMims (1887, Ch. D., 57 L. J. Ch. 762), where the 
plaintiffs were successful; and Attorney-General v. Manchester Corporation 
(Ch. D., L. R. 1893, 2 Ch. 87), and Attorney-General v. Nottingham Corporation 
(Ch. D., L. R, 1904, 1 Ch. 673), where the plaintiffs were unsuccessful. 

(2) Vernon v. St. James, Westminster, Vestry (1879, C. A., L. R. 16 Ch. D. 
449), SeUors v. Matlooh Bath Local Board (1885, Q. B. D., L. R. 14 Q. B. D. 928), 
Pansh V. London City Corporation (1901, Ch. D., 67 J. P. 55), and Leyman v. 
Eessle U.J). C. (1902, Ch. D., 67 J. P. 56), where the plaintiffs were successful; 
and Biddvlph v. St. George, Hamover Square, Vestry (1863, C.A., 33 L. J. Ch. 411), 
Mason v. Wallasey Local Board (1876, Ch. D., 58 J. P. 477), Spioer v. Margate 
Corporation (1880, Ch. D., 69 L. T. Jo. 329, 24 Sol. J. 821), PethicJc v. Plymouth 
Corporation (1894, Ch. D., 58 J. P. 476), and Mayo v. Seaton U. D. C. (1904, 
Ch. D., 68 J. P. 7), where the plaintiffs were unsuccessful. 

(3) Andrews v. Abertillery U. D. C. (C. A., L. R. 1911, 2 Ch. 398), where the 
plaintiff was successful ; and Goldberg & Sons v. JAverpool Corporation (1900, 
0. A., 82 L. T. 362) ; and Chaplin & Co. v. Wesstrniimter City Corporation (Ch. D., 
L. R. 1901, 2 Ch. 329), where the plaintiffs were unsuccessful. 

(4) Claims for compensation barred under section 59 (2) of the Act are in 
regard to provisions which " with a view to securing the amenity of the area 
. . . prescribe the space about buildings or limit " their number or prescribe 
their height or character (see post, p. 98). 
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Board that there is a primft facie case for making such a scheme."' 
Where their application is for authority to adopt a scheme, they must 
consider whether they will apply to the Board for authority " to adopt 
with or without any modifications any such scheme proposed hy all or 
any of the owners of any land with respect to which the local authority 
might themselves have been authorised to prepare a scheme." ^ 

With regard to the primA facie case, which will no doubt have to be 
made out to the satisfaction of the Board whether the application is for 
authority to prepare, or merely to adopt, a scheme, so far as is known 
the Local Government Board have only refused one application up to 
the present time, and this was in a case where a very large portion of 
the land was Government property, and the department concerned 
objected to the scheme.' 

In many cases the Board have granted authority to prepare a scheme 
for a portion only of the area in respect of which application has been 
made.* 

It is clear that, to establish a prvmA facie case, the local authority must 
satisfy the Board on the following points : — (a) That the area, or the 
main portion of it, is " land in course of development, or hkely to be 
used for building purposes " ; (6) that their "general object " is to secure 
"proper sanitary conditions, amenity, and convenience in connexion 
with the laying out and use of the land, and of any neighbouring 
lands " ; and (c) that these objects will be attained by the preparation 
and carrying out of a town planning scheme. 

Improvement Schemes. 

The provision in sub-section (3) of the present section for the "de- 
molition or alteration of any buildings ... so far as may be necessary 
for carrying the scheme into eflfeot," would authorise the inclusion in 
a town planning scheme of any provisions usually contained in an 
" improvement " or " reconstruction " scheme under the housing portions 
of the Housing of the Working Classes Acts, and this subject is dealt 
with separately.^ 

"Laid before each House of Parliament." 

The " prescribed manner " in which a person or authority may object 
to a scheme, so as to make it necessary to lay the draft before Parlia- 
ment under sub-section (4) of the present section, will be found in 
the Begulations.° 

Variation or Revocation of Schemes. 

As to the variation of schemes, sub-section (6) of the present section, 
which provides that a scheme " may be varied or revoked by a subsequent 
scheme," would appear to refer to variations after a scheme has been 
finally approved and is in force. With regard to the variation of schemes 
before their final approval, it must be remembered that, when once Map 
No. 1 has been deposited, the area to be dealt with in the scheme cannot 

(1) See Introduction, Chapter V., cmte, p. 20. 

(2) See Introduction, Chapter XIII., amte, p. 53. 

(3) See Eegulations, Article VIII. ig), post, p. 153, and Precedent No. 15 
and Note, post, p. 200. 

(i) As to the grounds on which such portions have been excluded by the 
Board, see Introduction, Chapter XV., cmte, p. 63. 

(5) See Part VI., post, pp. 256 et seq. 

(6) See Article XXVI., i)os<, p. 164, and Precedent No. 18, post, p. 206. See 
also the Note to section 55 on " Suspension of Acts," post, p. 83. 
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be enlarged without commencing de novo, though it may be diminished 
by the Local Government Board,' and that, when once authority to pre- 
pare or adopt a scheme has been given, the area cannot be either enlarged 
or diminished without commencing de novo; though in a proper case, and 
where the proposed enlargement or diminution is not extensive, the 
Board will no doubt be prepared to dispense with some of the require- 
ments of the Regulations.^ With regard to the variation of schemes 
after their final approval, no express provision is made in the Act or 
Regulations as to obtaining authority to prepare a new scheme for the 
purpose of varying an earlier scheme, though such new scheme has to be 
" prepared or adopted and approved " in the same way as an original 
scheme, and it would seem that no such authority is necessary, provided 
that the area is not altered by the proposed new scheme. 

As to the revocation of the whole of a scheme which is in force, as 
distinguished from the revocation of a part (which would appear to come 
within the term " variation "), this may only be done at the instance of 
the " responsible authority '""or a person appearing to the Board to be 
" interested," and where the " special circumstances of the case " require 
that it shall be revoked.* Instances of special circumstances, which 
would justify the complete revocation of a scheme, would be that the 
whole area included in the scheme had in fact been developed as laid 
down in the scheme, or that the proposed variation is so great that a 
new scheme in place of the old one would be preferable to a complicated 
amending scheme. Special provision is made as to claims for compensa- 
tion when a, scheme is revoked,^ but there is no such provision when a 
scheme is merely varied. 



Contents of 55. (1) The Local Government Board may prescribe a 

wn panning ^^^ ^^ general provisions (or separate sets of general pro- 
visions adapted for areas of any special character) for carry- 
ing out the general objects of town planning schemes, and 
in particular for dealing with the matters set out in the 
Fourth Schedule to this Act, and the general provisions, 
or set of general provisions appropriate to the area for which 
a town planning scheme is made, shall take effect as part 
of every scheme, except so far as provision is made by the 
scheme as approved by the Board for the variation or 
exclusion of any of those provisions. 

(2) Special provisions shall in addition be inserted in 
every town planning scheme defining in such manner as 
may be prescribed by regulations under this Part of this 
Act the area to which the scheme is to apply, and the 

(1) See Kegulations, Article XII. if>),post, p. 155. 

(2) Under Article XXXIV., jjost, p. 167. 

(3) As to the "responsible authority," see sections 55 (2) (3), and 57 (1), 
post, pp. 80, 87, and Introduction, Chapter XII., cmte, p. 49. 

(4) See Bub-seotion (6) of the present section. 

(5) See section 58 (6), post, p. 90. 
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authority who are to be responsible for enforcing the 
observance of the scheme, and for the execution of any 
works which under the scheme or this Part of this Act are 
to be executed by a local authority (in this part of this Act 
referred to as the responsible authority), and providing for 
any matters which may be dealt with by general provisions, 
and otherwise supplementing, excluding, or varying the 
general provisions, and also for dealing with any special 
circumstances or contingencies for which adequate pro- 
vision is not made by the general provisions, and for sus- 
pending, so far as necessary for the proper carrying out of 
the scheme, any statutory enactments, byelaws, regulations, 
or other provisions, under whatever authority made, which 
are in operation in the area included in the scheme : 

Provided that, where the scheme contains provisions sus- 
pending any enactment contained in a public general Act, 
the scheme shall not come into force unless a draft thereof 
has been laid before each House of Parliament for a period of 
not less than forty days during the session of Parliament, and, 
if either of those Houses before the expiration of those forty 
days presents an Address to His Majesty against the pro- 
posed suspension no further proceedings shall be taken on the 
draft, without prejudice to the making of any new scheme. 

(3) Where land included in a town planning scheme is 
in the area of more than one local authority, or is in the 
area of a local authority by whom the scheme was not pre- 
pared, the responsible authority may be one of those local 
authorities, or for certain purposes of the scheme one local 
authority and for certain purposes another local authority, 
or a joint body constituted specially for the purpose by the 
scheme, and all necessary provisions may be made by the 
scheme for constituting the joint body and giving them the 
necessary powers and duties : 

Provided that, except with the consent of the London 
County Council, no other local authority shall, as respects 
any land in the county of London, prepare or be responsible 
for enforcing the observance of a town planning scheme 
under this Part of this Act, or for the execution of any 
works which under the scheme or this Part of this Act are 
to be executed by a local authority. 

T.P. F 
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NOTE. 

PAGE PAGE 

General Provisions 82 Suspension of Acts 83 

Special Provisions 82 Suspension of Byelaws .... 84 

The Responsible Authority . , . 82 

General Provisions, 

The Local Government Board have not yet prescribed any general 
provisions under sub-section (1) of the present section. They are 
"giving consideration to the subject," but "will not be able to issue 
them immediately," " as they are satisfied that it would not at the present 
time be prudent to attempt to lay down a code of provisions for insertion 
in schemes." "^ At the present time, therefore, local authorities must 
prepare the whole of their schemes themselves, but need not divide 
them into general and special provisions. The general provisions when 
made will probably be like Table A under the Companies (Consolidation) 
Act, 1908, and local authorities will be entitled to adopt as much or as 
little of them as they wish, subject always to the approval of the Local 
Government Board. But apart from some express clause in the scheme 
to the contrary, they will be automatically incorporated in every scheme. 
General provisions, when made, must be laid before Parliament.* 

Special Provisions. 

These are intended to meet the requirements of particular districts. 
The Memorandum of the Board of December 31, 1909, paraphrases sub- 
section (2) of the present section.' 

For Model Clauses for a town planning scheme, see Part V. of the 
present work.' 

The Responsible Authority. 

As to the enforcement of a scheme by the " responsible authority," 
see the Introduction to the present work.° 

Sub-section (3) of the present section makes no reference to the 
authority who are to be responsible for a scheme prepared by a local 
authority for an area entirely within its own district. In all ordinary 
cases that local authority would be the responsible authority, but 
possibly the absence of any express provision to this effect might 
enable the Local Government Board to make the council of some 
neighbouring borough or district the responsible authority in a case 
where they have had to exercise the powers of section 61° upon an 
unwilUng authority. The county council (except near London) could 
not be made the responsible authority, for such a council is not a " local 
authority " for the purposes of Part II. of this Act.' 

A metropolitan borough council cannot be or become a " responsible 
authority," except, apparently, with the consent of the London County 
Council,' though such a council could clearly take part as an objector 
to any scheme which affected its borough. 



(1) See the Memorandum of November 9, 1912, referred to in Chapter XV., 
amte, p. 62. 

(2) See section 64, post, p. 113. Schedule IV. will be found post, p. 130. 

(3) See paragraphs 10 to 11, post, pp. 136, 137. 

(4) Post, pp. 232 et seq. 

(5) Ante, p. 49. 

(6) Post, p. 107. 

(7) See sections 65 and 66, post, pp. 114, 115. 

(8) See sub-section (3) of the present section, and section 66 {l),post, p. 115. 
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The " joint body " which may be constituted the responsible authority 
under sub-section (3) of the present section, need not be a body with 
a perpetual succession and a common seal, such as a "joint board" 
constituted under the Public Health Act, 1875,' but would probably 
be a joint committee such as that provided for in the Public Libraries 
(Amendment) Act, 1893.^ The committee would probably need a clerk, 
and, having regard to a recent decision,' no member of any of the 
constituent authorities should take the post if it is a paid office. 

Suspension of Acts. 

Under sub-section (2) of the present section, any Act of Parliament, 
general, local, or personal, in force in the area may be suspended by a 
town planning scheme "so far as necessary for carrying out" the 
scheme. This provision will be found useful by local authorities that 
regret having adopted, e.g., section 19 of the Public Health Acts Amend- 
ment Act, 1890 (as to "single private drains"), or section 20 of the 
Private Street Works Act, 1892 (as to compulsory adoption of streets 
after they have been made up under that Act). These adoptive Acts, 
though local in the sense of only being in force in certain localities, 
are not "local Acts" which can be dealt with by provisional order,* 
and, unlike the Lighting and Watching Act, 1833,' they contain no 
provision enabling local authorities to abandon them when once adopted, 
so that if this is desired it must be done by means of a local Act, or, 
now, by a town planning scheme. 

When it is proposed to suspend any Act of Parliament, the Local 
Government Board require certain additional information." 

If it is sought to suspend a " public general Act," the proviso to sub- 
section (2) of the present section requires that a draft of the scheme be 
laid before each House of Parliament. This would not be necessary in 
the case of a private or personal Act,' but the position of local Acts 
is not altogether clear. Every Act confirming a provisional order made 
under the Public Health Acts is to be " deemed to be a public general 
Act,* and the proviso would probably apply to a local Act of that kind. 
With regard to other local Acts, the Interpretation Act, 1889,' enacts 
that every Act passed after 1850 is to be a "public Act," and "judicially 
noticed as such," and in that Act the term " Act " includes local, per- 
sonal, and private Acts; but the adjective "general" was no doubt 
purposely omitted. Unless, therefore, a local Act confirms a provisional 
order under the Public Health Acts, or itself contains a provision that 
it is to be deemed to be a " public general Act," it would appear that 
a scheme suspending it need not be laid before Parliament under this 
proviso. 

Assuming that the scheme must be laid before Parliament, the proviso 
requires that it be so laid for a period of at least forty days. Section 54 (4) 

(1) See 38 & 39 Vict. c. 55, s. 380. 

(2) See 56 Vict. c. 11, s. i. 

(3) OrevaU Smith v. TomUn (K. B. D., L. E. 1911, 2 K. B. 9). 

(4) Under section 303 of the Public Health Act, 1875. 

(5) 3 & 4 Will. IV. c. 90, see section 15. 

(6) See Eegnlations, Articles IX. (5) and XXI. (vii.) and {viu.), post, pp.154, 
161. 

(7) E.g. Lord Radnor's Act of 1825 (6 Geo. IV. c. xxvii.), which formed the 
subject of a recent private street works case {Brochman v. Folkestone Corpora- 
tion, 1912, 0. A., 10 L. G. R. 856). 

(8) See section 297 (8) of the Public Health Act, 1875, 

(9) 52 and 53 Vict. c. 63, see sections 9 and 39. 
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requires that where an objection is made in the prescribed manner, "^ 
a draft o£ the Local Government Board Order approving the scheme 
must be similarly laid before Parliament for at least thirty days.'' It 
would appear that where such an objection is made, and the scheme 
suspends a public general Act, these two periods may run concurrently, 
provided that the draft scheme and the draft Order of the Board are 
both laid before Parliament. 

The presentation of an Address to His Majesty ^ before the expiration 
of the prescribed period itself operates as a bar not only to the proposed 
suspension of the Act, but also to the taking of " further proceedings 
on the draft," though this is " without prejudice to the making of any 
new scheme." 

If the objection contained in the Address is subsequently overcome, 
probably the Local Government Board would dispense * with most of 
the preliminary steps in the case of any new scheme, provided that it is 
similar to the one against which the Address was presented, but does 
not contain provisions similar to those to which exception was taken in 
the Address. 

Suspension of Byelaws. 

A scheme may also suspend " byelaws, regulations, or other provisions, 
under whatever authority made, which are in operation in the area," 
and when this is done certain information has to be supplied to the 
Board.^ 

This provision would appear to authorise the suspension of regula- 
tions made by the Local Government Board,* and other Government 
Departments,' and such officials as the Metropolitan Police Commis- 
sioner,* as well as the local authority's own byelaws ° and regulations.*" 

This power to suspend byelaws will be found both by local authorities 
and owners to be one of the most useful provisions of the Act. Hitherto 
it has been illegal to waive byelaws,"^' though in practice it is often done 
with regard to unimportant details. The Local Government Board 
have declined to sanction byelaws giving discretionary powers to the 
local authority or their officers,^^ though it has been held that a byelaw 
as to the construction of buildings ought to contain provisions under 
which the hard and fast rules which it lays down may be dispensed with 

(1) See Eegulations, Article XXVI., post, p. 164. 

(2) See cmte, p. 74. 

(3) As to Addresses to His Majesty from the Houses of Parliament, see 
Lord Halsbury's Laws of England vol. xxi., title "Parliament," pp. 
802-804. 

(4) Under Article XXXIV. of the Eegulations, post, p. 167. 

(5) See Eegulations, Articles IX. (6) and XXI. (viii.), post, pp. 154, 160. 

(6) E.g. the Heavy Motor Car Order, 1904, Articles II., III., IV., and XI. of 
which received an unwelcomed construction in Pilgrim v. Simmonds (1911, 
K. B. D., 9 L. G. E. 966). 

(7) E.g. the Commons Eegulations of the Board of Agriculture, dated 
May 1, 1900. 

(8) E.g. as to street traffic In the Metropolitan Police District under the 
Metropolitan Police Act, 1839 (2 & 3 Vict. c. 47), ss. 51, 52, and the 
Metropolitan Streets Act, 18.67 (30 & 31 Vict. c. 134), ss. 4^16. 

(9) E.g. as to the width and construction of new streets under section 157 
(1) of the Public Health Act, 1875. 

(10) E.g, as to the mode in which communications between drains and 
sewers are to be made under section 21 of the Public Health Act, 1875. 

(11) Yabbicom v. Ring (Q. B. D., L. E. 1899, 1 Q. B. 444). 

(12) See their Circular of July 25, 1877, quoted in the Note to Pomeroy's 
Case in the Local Government Reports (post, p. 85). 
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in the case of buildings of an exceptional character to which those rules 
are unsuited."^ Byelaws have, however, been sanctioned giving latitude 
to the persons who have to comply with them, and such a byelaw is not 
necessarily invalid for " uncertainty." " 

Where a byelaw does not contain a provision under which it may be 
dispensed with by the local authority in exceptional cases, and a prose- 
cution is instituted under it in an exceptional case, the justices may not 
treat the byelaw as being " unreasonable " and therefore invaUd, but 
may dismiss the summons as being in respect of a " trifling oflfence." ' 

The Board have also not made a practice of sanctioning one set of 
byelaws for one part of a local authority's district and another set for 
another part of the district, though they have done this recently.* 

These difficulties are now overcome in areas for which town planning 
schemes are made. If the required byelaws are, as they should be, in- 
corporated in the scheme, they cannot be questioned on the ground that 
they are ultra vires^ unreasonable ° or uncertain,' as the scheme has the 
force of an Act of Parliament.* 

With regard to the approval of plans after a scheme has come into 

(1) See Pomeroy's Case (infra, foot-note (3)). 

(2) E.g. a byelaw providing that the channel to the carriage-way of a new 
street must be constructed of certain specified materials " or otherwise in a 
suitable manner and with suitable materials" (see Leyton U. D. C. v. Ohew, 
K. B. D., L. R. 1907, 2 K. B. 283). 

(3) See Pmneroy v. Malvern U. D. 0. (1903, K. B. D., 1 L. G. E. 825), as to 
the walls of a billiard room in the country. The power of justices to dismiss 
a summons on the ground that the ofEence is " trifling " is now contained in 
section 1 of the Probation of Offenders Act, 1907 (7 Edw. VII. u. 17), which 
repeals and re-enacts in a different form section 16 of the Summary Juris- 
diction Act, 1879 (42 & 43 Viot. c. 49). 

(4) In the urban district of The Maidens and Coombe with regard to new 
streets, these byelaws are set out in full in the Sanitary Record toi October 11, 
1912, at pp. 352, 353. 

The byelaw which gives the new regulations a partial operation in the 
district is in the following form : " 2 (1). From and after the date of the 
confirmation of these Byelaws the Byelaws numbered . . . inclusive in the 
Byelaws of 1904 and the Byelaws of 1910 shall be repealed so far as they 
apply to that part of the District which is bounded by an imaginary line 
commencing at the point of intersection of the eastern boundary of the 
District and the road known as Coombe Lane and running thence in a 
westerly direction along the centre of the said road until it intersects the 
western boundary of the District and from such point of intersection following 
the said boundary northward until it intersects the road known as Kingston 
Hill and from such point of intersection continuing along the centre of the 
said road known as Kingston HOI and London and Portsmouth Road until 
it intersects the eastern boundary of the District and from such last-named 
point of intersection continuing southwards to the point of commencement. 
(2) The following Byelaws shall be substituted for the Byelaws repealed by 
the foregoing paragraph and shall apply to that part of the District in the 
said paragraph described." The new regulations are to be "construed as 
one with the Byelaws of 1904." 

(5) As was held in Parker v. Bov/rnemouth Corporation (1902, K. B. D., 66 J. P. 
440) ; and see Williams v. Weston-super-Mare U. D. C. (1910, C. A., 8 L. G. R. 
843). 

(6) As was held m Momnum v. Tordoff (1908, K. B. D., 6 L. G. E. 360) ; and 
see OoUins v. Greenwood (1910, K. B. D., 8 L. G. R. 702). 

(7) As was held in Nash v. Finlwy (1901, K. B. D., 66 J. P. 183) ; and see 
Leyton U. D. C. v. Chew, svpra, foot-note (2)). 

(8) See section 54 (5) and Note, amte, pp. 75, 76 ; and Model Clause No. 49, 
post, p. 255. 
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force, the same considerations will apply as apply now, unless the matter 
is specially dealt with in the scheme. Thus, if a plan complies with all 
the requirements of the scheme, and the ordinary byelaws of the local 
authority, and the statutes affecting the proposed work,i the authority 
could be compelled to approve the plan ^ without attaching any condition 
to such approval ; ' and if it fails to comply with any of those require- 
ments, byelaws, or statutes, the approval of the plan would be invalid.* 

Moreover, an agreement for which the sole consideration is the ap- 
proval of a plan which ought to be approved would be unenforceable 
unless made by deed or in pursuance of a local Act,' and an agreement 
based on an invalid approval of a plan would be uWra vires.* 

It is, however, open to a local authority to consider whether the state 
of things existing at the time of the application for their approval is 
such as to render the carrying out of the proposed works "impracti- 
cable," " and the Court will not compel a local authority to approve plans 
bond fide disapproved on some relevant ground.' 

As to the advisability of suspending byelaws by means of town 
planning schemes, see the recent circular of the Local Government 
Board ' on this subject. 

56. (1) The Local Government Board may make regula- 
tions for regulating generally the procedure to be adopted 
with respect to applications for authority to prepare or 
adopt a town planning scheme, the preparation of the scheme, 
obtaining the approval of the Board to a scheme so pre- 
pared or adopted, and any inquiries, reports, notices, or 
other matters required in connexion with the preparation 
or adoption or the approval of the scheme or preliminary 
thereto, or in relation to the carrying out of the scheme or 
enforcing the observance of the provisions thereof. 

(2) Provision shall be made by those regulations — 
(a) for securing co-operation on the part of the local 

(1) Kg. the Public Health (Buildings In Streets) Act, 1888, section 3, as to 
which see Model Clause No. 17 and Note, post, pp. 241, 242. 

(2) Sex V. BexhiU Corporation (1911, K. B. D., 9 L. G. R. 640) ; Rex v. Preston 
R. D. C. (1911, K. B. D., 10 L. G. E. 238) ; and see Rex v. West Ham B. 0. 
(1911 K. B. D.) (Glen's Zoo. Gov. Case law, 1911, pp. 206, 207), where a plan 
was disapproved on the ground that the local authority were contemplating 
an application for authority to prepare a town plan. 

(3) E.g. that the street be gratuitously widened — see Rex v. Newcastle-iipon- 
Tyne Corporation (1912 K. B. D.) (Glen's Loc. Gov. Case Law, 1912, title " Public 
Health") applying ;5iO«<AMar4S. C. ^.Partington Advertising Co. (1905,E. B.D., 
3 L. G. B. SOS). 

(4) YahUcom v. King {ante, p. 84, foot-note (11)). 

(5) As in Crame v. Wallasey Corporation (1912, K. B. D., 10 L. G. R. 523). 

(6) Rex V. Tynemowth Corporation (1911, K. B. D., 9 L. G. E. 9S3). Here the 
owner of the field on which it was proposed to build was under covenant not 
to build on any portion of the field, and the disapproval was held justified. 

(7) E.g. that there may be a contravention of the Public Health (Buildings 
in Streets) Act, 1888, section 3— see Rex v. Chiswick U. D. G. (1908, K. B. D., 
6 L. G. R. 605). 

(8) Dated August 29, 1912, and set out in 76 J. P. Journal, pp. 425, 426. 
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authority witli the owners and other persons 
interested in the land proposed to be included 
in the scheme at every stage of the proceedings, 
by means of conferences and such other means 
as may be provided by the regulations ; 

(&) for securing that notice of the proposal to prepare 
or adopt the scheme should be given at the 
earliest stage possible to any council interested 
in the land ; and 

(c) for dealing with the other matters mentioned in 
the Fifth Schedule to this Act. 

NOTE. 
Procedure Regulations. 

These have been made by the Local Government Boards for England ^ 
and Scotland,'' and deal with all the matters mentioned in the present 
section' except "the carrying out of the scheme" and "enforcing the 
observance of the provisions thereof"* and "inquiries and reports as 
to the beginning and the progress and completion of works, and other 
action under the scheme." ' 

The Board " propose to defer the making of any Regulations under 
these heads until they are in a better position for determining the 
precise Regulations which may be desirable." ' 

The Regulations have been carefully epitomised in the Introduction 
to the present work. For the arrangement of the Articles of the 
Regulations see the Table of Contents ; and for a Table giving the 
pages in the present work on which they will be found set out or 
referred to, see the " Table of Statutes and Regulations " which follows 
the Table of Contents. 



57. (1) The responsible authority may at any time, Power to 
after giving such notice as may be provided by a town scheme, 
planning scheme and in accordance with the provisions of 
the scheme 

(a) remove, pull down, or alter any building or other 
work in the area included in the scheme which 
is such as to contravene the scheme, or in 
the erection or carrying out of which any pro- 
vision of the scheme has not been complied 
with; or 

(1) See post, pp. 149 et seq. 

(2) See Introduction Chapter XVI., ante, p. 67. 

(3) And those mentioned in section 54 (4), ante, p. 74. 

(4) See sub-section (1) of the present section, supra. 

(5) See ibid, and sub-section (2) (c), supra, and Schedule V. (3) (5), post, p. 131. 

(6) See Circular of May 3, 1910, post, p. 145. 
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(6) execute any work which it is the duty of any 
person to execute under the scheme in any 
case where it appears to the authority that 
delay in the execution of the work would pre- 
judice the efficient operation of the scheme. 

(2) Any expenses incurred by a responsible authority 
under this secti6n may be recovered from the persons in 
default in such manner and subject to such conditions as 
may be provided by the scheme. 

(3) If any question arises whether any building or work 
contravenes a town planning scheme, or whether any pro- 
vision of a town planning scheme is not complied with in 
the erection or carrying out of any such building or work, 
that question shall be referred to the Local Government 
Board, and shall, unless the parties otherwise agree, be 
determined by the Board as arbitrators, and the decision 
of the Board shall be final and conclusive and binding on 
all persons. 

NOTE. 

PAOB PAOE 

Pulling down buildings .... 88 Recovery of Expenses . . .89 

Execution of work on default . 88 Determination of Questions . 89 

Pulling Down Buildings. 

Suggestions as to the use to be made of the present section will be 
found in the Model Clauses in Part V. of this work."^ 

In their Memorandum of December 31, 1909, the Local Government 
Board point out, with regard to sub-clause (a), that needless expense 
might be involved if existing contravening buildings are pulled down 
immediately after a scheme has been approved, for the contemplated 
development may not take place at once.'^ 

As to claims for compensation in respect of the puUing down of exist- 
ing buildings under the present section, see the next section and Note. 

Execution of Work on Default. 

The Board also point out, with regard to sub-clause (b), that the 
power to execute works "is limited to works which the scheme expressly 
makes it the duty of some person to execute," and does not extend to 
" works which it is made a person's duty to execute otherwise than by 
the scheme, or works which the scheme merely requires to be executed 
in a particular position, or in a particular way if executed at all." ' The 
expression "any person" in the clause apparently means some par- 
ticular class of persons specified in the scheme ; it can hardly be confined 
to named individuals. The expression " duty under the scheme " clearly 

(1) Post, pp. 232 et seq. (2) Pai. 16, post, p. 138. 

(3) Par. 14, post, pp. 137, 138. 
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indicates a compulsory work, as distinguished from an optional work, 
and one expressly mentioned in the scheme. 

Becovery of Expenses. 

The scheme might provide that such expenses are to be a charge on 
the property.^ It might also provide alternatively that the question is 
to be brought before the justices at petty sessions, before whom so many 
expenses of a similar character are already recoverable. Their juris- 
diction will be somewhat limited so far as expenses in connexion with 
existing buildings are concerned (sub-clause (a)) for the provision in 
sub-section (3), as to the settlement by the Local Government Board 
of any question as to whether such a building contravenes the scheme, 
will not leave much for them to decide beyond the amount to be 
recovered ; though they will be able to decide any point in connexion 
with unexecuted work (sub-clause (6)). 

Detenuinatiou of Questions. 

As to the finality of decisions by Government departments, see the 
cases already mentioned.^ As to the procedure, &c., tor the settlement 
of these and other questions by the Local Government Board, see 
section 62 and Note." In their Memorandum of December 31,, 1909, 
the Board intimate* that they will usually appoint an arbitrator to 
act for them under the present section. 



58. (1) Any person whose property is injuriously affected Compensation 
by the making of a town planning scheme shall, if he of property 
makes a claim for the purpose within the time (if any) a^^ted^by 
hmited by the scheme, not being less than three months scheme, &o. 
after the date when notice of the approval of the scheme 
is published in the manner prescribed by regulations 
made by the Local Government Board, be entitled to 

(1) See Schedule IV. (19), post, p. 130, and Model Clauses 37 and 38, post, 
pp. 251, 252. 

As to such charges, see Jlornsey Local Board v. Mona/rcJi Building Society 
(1889, C. A., L. B. 24 Q. B. D. 1), time for enforcing charge is 12 years 
from completion of works ; Tottenham Local Board v. BoweU (1880, C. A., 
L. E., 15 Ch. D. 378, see p. 394), as to enforcing payment of Instalments; 
StocJc V. MeaUn (C. A., L. R. 1900, 1 Ch. D. 683), as to indemnities by vendors 
of property subject to charge, and interest ; Tottenham U. D. C. v. Smith 
(Oh. D., Times, March 6, 1897, p. 16), as to appointment of receiver ; Maguire v. 
Leigh-cm-Sea U. D. G. (1906, Ch. D., 4 L. G. E. 979), declaration of non-existence 
of charge granted; West Ham Corporation v. jSAorp (K. B. D., L. R. 1907, 
1 K. B. 445), declaration of existence of charge granted ; Portsmouth Corpora- 
tion V. HaU (1907, C. A., 6 L. Gr. E. 16), declaration of existence of charge 
refused ; Pontypridd V. D. C. v. Jones (1911, Ch. D., 75 J. P. 345), as to service 
of demand and other defences ; BeadinglCorporation v. Fewster (1910, Ch. D., 
55 Sol. J. & W. E. 125), as to trial in county court ; and Be Pizsi, Scrivener v. 
Aldridge (1906, Ch. D., L. B. 1907, 1 Ch. 67), as to power of tenant for life to 
keep charge alive for his own benefit. 

(2) In the Note to Section 54, ante, p. 77, foot-note (2). 

(3) Post, p. 108. 

(4) See par. 18, post, p. 138. 
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obtain compensation in respect thereof from the responsible 
authority. 

(2) A person shall not be entitled to obtain compensation 
under this section on account of any building erected on, or 
contract made or other thing done with respect to, land 
included in a scheme, after the time at which the applica- 
tion for authority to prepare the scheme was made, or after 
such other time as the Local Government Board may fix 
for the purpose : 

Provided that this provision shall not apply as respects 
any work done before the date of the approval of the 
scheme, for the purpose of finishing a building begun or 
of carrying out a contract entered into before the application 
was made. 

(3) Where, by the making of any town planning scheme, 
any property is increased in value, the responsible authority, 
if they make a claim for the purpose within the time (if 
any) limited by the scheme (not being less than three 
months after the date when notice of the approval of the 
scheme is first published in the manner prescribed by 
regulations made by the Local Government Board), shall 
be entitled to recover from any person whose property is so 
increased in value one-half of the amount of that increase. 

(4) Any question as to whether any property is in- 
juriously affected or increased in value within the meaning 
of this section, and as to the amount and manner of pay- 
ment (whether by instalments or otherwise) of the sum 
which is to be paid as compensation under this section or 
which the responsible authority are entitled to recover from 
a person whose property is increased in value, shall be deter- 
mined by the arbitration of a single arbitrator appointed by 
the Local Government Board, unless the parties agree on 
some other method of determination. 

(5) Any amount due under this section as compensation 
to a person aggrieved from a responsible authority, or to 
a responsible authority from a person whose property is 
increased in value, may be recovered summarily as a civil 
debt. 

(6) Where a town planning scheme is revoked by an 
order of the Local Government Board under this Act, any 
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person who has incurred expenditure for the purpose of 
complying with the scheme shall be entitled to compensa- 
tion in accordance with this section in so far as any such 
expenditure is rendered abortive by reason of the revocation 
of the scheme. 

NOTE, 

PAGE PAGE 

"Any person" 91 Mode of claiming compensation . 95 

" Whose property " 91 Time for claiming compensation 95 

" Is injuriously affected " . . . 92 Betterment 95 

" ' By the making of a scheme " . . 93 Determination of claims . . .96 

By the " revocation " of a scheme . 94 Recovery of claims 97 

"Any Person." 

Any person, whether his property is included in the area or not, may 
claim compensation if it is injuriously affected by the making of the 
scheme, and he sends in his claim within the proper time. For a 
summary of the limitations imposed by the Act upon the right to claim 
compensation, see the Introduction.^ 

"Whose Property." 

The word " property " is the " most comprehensive of all terms which 
can be used, inasmuch as it is indicative and descriptive of every 
possible interest which the party can have." ^ But in this connexion 
it obviously bears a restricted meaning, namely, property of such a 
nature that it is capable of being injuriously affected b^ the making 
of a town planning scheme. If, however, a claimant can show that 
financial loss or diminished enjoyment has resulted to him in his 
capacity of owner or occupier or possessor of property, as distinguished 
from his capacity as a mere member of the public,* it is difficult to see 
any legal answer to his claim. "Goodwill" is "property" for the 
purposes of the Stamp Acts,* and there does not appear to be any good 
reason for excluding goodwill in the present connexion.^ 

The following injuries would, it is conceived, be instances of injuries 
to " property " within the meaning of the present section, though some 
have been held not to be injuries to an " interest in land " in respect 
of which compensation can be claimed under the Lands Clauses Acts : — 
Depriving a building site of its frontage to a road ; " dividing such a site 
so as to diminish its value for building purposes ; ' destroymg an ease- 

(1) Chapter XI., ante, pp. 45-47. 

(2) Per Langdale, M. K., in Jones v. Skimmer (1835, Ct. of Ch., 5 L. J. Ch. 
(N.S.) at p. 90). The definition of the term in section 100 of the Local 
Government Act, 1888, is clearly too wide for this purpose. 

(3) See Cases cited imfra under heading " Injuriously affected." 

(4) See per Lord Esher, M. R., in Inlcmd Revenue Commisaionert v. Angus 
(1889, 0. A., L. R. 23 Q. B. D. at p. 590). 

(5) See also Richet's Case, infra. 

(6) As to "potential value," see per Cookburn, C. J., in Reg. v. Brown 
(1867, L. R. 2 Q. B. 630), and Streaiham Estate Co. v. PvMie Works Com- 
missioners (1888, Q. B. D., 52 J. P. 615). 

(7) As to the assessment of compensation on the " reinstatement " prin- 
ciple, see London School Board v. South Eastern Railwa/y Co. (1887, 0. A., 
3 T. L. R. 710). 
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ment even temporarily ; ^ destroying a licence ; ^ injuring sporting rights ; " 
causing the loss of the benefit of restrictive covenants;* causing the 
loss of options for (though probably not mere expectations of) renewal 
of leases;* and causing the determination of leases, in pursuance of 
options which have been exercised in consequence of the advent of a 
town planning scheme.' 

"Is Injuriously Affected." 

While "injuriously" for this purpose does not mean "wrongfully," 
but "hurtfully" or " damnously," ' it will probably be held that, in 
order to give rise to a claim for compensation, the act which does the 
injury must, as has been held with regard to other statutes where this 
expression is used," be one which would have been '^ actionable" apart 
from the statute or, in this case, scheme.' Where an expression, which 
is used in statutes passed many years ago, has been frequently inter- 
preted in a particular way by the Courts, the legislature should, in the 
absence of an expressed or clearly implied contrary intention, be 
presumed to have used it in the sense judicially attached thereto, and 
not to have introduced a " startling novelty." '" 

If this rule of construction be adopted, and it be borne in mind that 
this enactment does not require payment of " full " compensation,'' and 
that certain kinds of injury are expressly excluded by the next section,''^ 
the following propositions may be urged: — The mere fear of injury 
which, if it happened, would give a cause of action, would give no right 
to compensation,'* the injury may not be too remote," and the fact that 
the injury is one from which the public derive inconvenience as well 
as the claimant will be no bar to the recovery of compensation.'* 

(1) See Ford v. MetropoUtam Railway Co. (1886, C. A., L. R. 17 Q. B. D. 20). 

(2) See Frank Wa/rr & Co. v. London C. C. (C. A., L. R. 1904, 1 K. B. 713). 

(3) As to injuries to such rights, see Bird v. Great Eastern Railway Co. 
(1865, Ct. of 0. P., 34 L. J. C. P. 366) ; Webher v. Lee (1882, C. A., L. R. 9 Q. B.D. 
315) ; Fitzgerald v. Fvrbwnk (1897, C. A., 66 L. J. Ch. 529). 

(4) See Kirhy v. HcurrogaU School Board (C. A., L. R. 1896, 1 Ch. 437) ; 
Lang Baton Recreation Grounds Co. v. Midland Railway Co. (C. A., L. R. 1902, 
2 K. B. 574) ; Re Fwrness and WiUesden U. D. C. (1905, Ch. D., 70 J. P. 25). 

(5) See Syers v. Metropolitan Board of WorTcs (1877, C. A., 36 L. T. 277). 

(6) See Reg. v. Poulter (1887, C. A., L. R. 20 Q. B. D. 132). 

(7) Per Bramwell, B., in McCarthy v. Metropolitan Board of Works (1872, Ex. 
Ch., L. R. 8 C. P. at pp. 208, 209), afterwards affirmed in H. L. svb nom. Metro- 
politan Board of Works v. McCarthy (1874, L. R. 7 H. L. 243). 

(8) S.g., Lands Clauses Act, 184.5, s. 68; Railways Clauses Act, 1845, 
ss. 6, 16. 

(9) See the most recent decision on this subject, Lingke v. Cfi/ristchurch Cpn. 
(1912, C. A., 10 L. G. R. 773), and the numerous cases there cited. 

(10) See per Lindley, L. J., in Hornsey Local Board v. Monarch Investment 
Building Soc. (1889, C. A., L. R. 24 Q. B. D., at p. 9). 

(11) As in section 308 of the Public Health Act, 1875 (see Lingke'e Case, 
supra). 

(12) Section 59 (1), (2), post, p. 97. 

(13) See per Fry, L. J., in Reg. v. Poulter (1887, C. A., L. R. 20 Q. B. D. at 
p. 140) as to a prospective injury to light. 

(14) Ricket v. Metropolitan Ry. Co. (1867, L. R. 2 H. L. 175) ; Re Cla/rhe and 
WandswMh District Board (1868, Bail Ct., 17 L. T. 549 ) ; Birkenhead Cpn. v. 
London, and N. W. Ry. Go. (1885, C. A., L. R. 15 Q. B. D. 572) ; Sydney Cpn. 
V. Young (P. C, L. R. 1898 A. C. 457). 

(15) Beckett v. Midland Ry. Go. (1867, Ct. of C. P., L. R. 3 C. P. 82), and see 
McCarthy's Case, supra). 
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"By the Making of a Scheme." 

Compensation can only be claimed in respect of injuries sustained 
in consequence of something "lawfully" done under the scheme. "^ If 
the powers conferred by the scheme are exceeded, either by the doing 
of an unauthorised act or of an authorised act in a negligent or un- 
reasonable manner, the remedy will be by action ; and if, while doing an 
authorised act, sufficient care is not taken to prevent damage, there 
will be liability both to an action and to a claim for compensation," 

The ordinary rule ' that compensation can only be claimed in respect 
of injuries sustained through the "construction" of works, as dis- 
tinguished from their subsequent "user,"* would appear to resemble 
the rule intended to be laid down by the express provision in the 
present section that compensation can only be claimed when property is 
injuriously affected " by the making " of a scheme.^ 

This express provision is difficult to construe, and in order to do so 
one must, while giving the words their natural or ordinary meaning, 
" inquire what is the subject matter with respect to which they are used 
and the object in view." ° With regard to the natural meaning of the 
word " make," one of the dictionaries gives, as one of its meanings : 
" to fashion by action or preparation, bring into condition or order, 
fit for use or service, arrange, prepare." ' 

The "object in view" is no doubt to compensate persons who suffer 
detriment owing to the fact that the local authority have thought fit to 
engage in a town plan. The subject matter is the altering of the 
status quo and enabling persons and local authorities to do things upon 
their land which the existing law does not permit. It would seem that 
if anyone can prove that he has suffered not too remotely from this 
alteration of the stat^ls quo, he can claim compensation therefor. 

The next section contains two further expressions after " injuriously 
affected," namely, " by reason of any provisions contained in a scheme," * 
and " by reason of the making of any provisions inserted in " a scheme ; ' 
but the present section merely says " by the making " of a scheme. 

Clearly the compensation which can be claimed is not confined to 
injurious affection after the final approval of a scheme, but the difficulty 
is to say at what moment, during the preparation of a scheme, the 
scheme commences its "making." 

(1) Caledonian By. Co. v. Cdt (1860, H. L., 3 Maoq. 833). 

(2) Boberts v. Charing Cross By. Go. (1903, Ch. D., 87 L. T. 732) ; Letms and 
Salome v. Charing Cross By. Co. (Ch. D., L. R. 1906, 1 Ch. 508). 

(3) Which is sometimes expressly excepted, e.g., in sections 6 and 12 of the 
Waterworks Clauses Act, 1847, as to which see Fletcher v. Birkenhead Cpn. 
(C. A., L. R. 1907, 1 K. B. 205) ; and in some modern railway Acts, as to wluoh 
see Jn re London and N. W. By. Co. and Beddaway (1907, K. B. D., 71 J. P. 150). 

(4) See Hammersmith By. Co. v. Brand (1869, L. R. 4 H. L. 171); Coviper 
Essex V. Acton Local Board (1889, L. R. 14 A. C. 153) ; Meux's Brewery Co. 
V. City of London Electric Lighting Go. (C. A., L. R. 1895, 1 Ch. 287) ; and 
Canadiam Pacific By. Go. v. Boy (P. C, L. R. 1902 A. C. 220). 

(5) But see Harding v. Board of Land and Works, post, p. 95. 

(6) Per Lord Blackburn in Direct United States Gable Co. v. Anglo-American 
Telegraph Go. (1887, P. C, L. R. 2 A. C. at p. 412). These words were quoted 
with approval by Lord Atkinson in London and India Docks Co. v. Thames 
Steam Tug Go. (H. L., L. R. 1909 A. C. at p. 23). 

(7) Centiiry Dictionary, title " Make," 5 : " Make me savoury meat, such as 
I love." — Genesis xxvii. 4. 

(8) Section 59 (1) post, p. 97. 

(9) Section 59 (2) post, p. 98. 



94 TOWN PLANNING, Etc., ACT, 1909 [9 Edw. vii. 

The first foimal step in connexion with the making of a scheme has 
to be taken two months before authority to prepare or adopt a scheme 
may even be asked for. That step consists of the service of notices upon 
all persons and bodies interested in an area which has been previously 
selected. If a person's property is injuriously affected by reason of the 
taking of this step, and no further step is taken, it could hardly be said 
that his property has been injuriously affected by the "making" of a 
scheme. If, however, the next step is taken and authority to prepare or 
adopt a scheme is obtained, and the matter is then dropped, it would 
seem that a person, whose property is injuriously affected by the pro- 
cedure having been carried so far, could claim compensation.* Under 
the Regulations the scheme has to be to a certain degree crystallised 
before the necessary authority can be granted, and landowners may quite 
conceivably alter their positions to a considerable extent in the belief 
that the scheme will go through, and it would seem as if the " object in 
view " contemplated that such persons should not have to bear their loss 
without compensation. 

If the scheme is carried through and finally approved, the question 
as to when the scheme was " made " is not so important, though the 
existence of this difficulty should make local authorities careful to enter 
into binding agreements as to compensation with as many likely claimants 
as possible and at as early a stage as possible. 

The Local Government Board Memorandum and Circular '' throw 
little light on this difficulty. 

By the " Revocation" of a Scheme. 

The provision giving compensation under this head is more restricted 
in its operation. It only entitles to compensation " any person who has 
incurred expenditure for the purpose of complying with the scheme . . . 
in so far as any such expenditure is rendered abortive by reason of the 
revocation of the scheme." ^ 

Schemes may be " varied or revoked " by subsequent schemes prepared 
or adopted and approved under the Act, and they may be " revoked " 
by order of the Local Government Board on the application of the 
responsible authority or other interested persons.* The present sub- 
section gives compensation where a scheme is " revoked by an order of the 
Local Government Board," so that it is arguable that the sub-section 
is inapplicable where a scheme is " varied or revoked " by a subsequent 
scheme. 

But before a scheme can be varied or revoked it must be " made," and 
the earlier provision in the present section for compensation in respect 
of the " making " of a scheme would not, it is submitted, be annulled by 
this express provision for compensation where a scheme is revoked. 
The measure of compensation in a case where a scheme has been varied 
or revoked by a new scheme would be the loss which the claimant has 
suffered by reason of the making of the new scheme. When a scheme 
has been revoked by order of the Board and no new scheme is substi- 
tuted, he will have received his compensation in respect of the making 
of the revoked scheme, and his further compensation will be limited to 
that allowed by the present sub-section. 



(X) With regard to compensation when an approved scheme has been " re- 
voked," see sub-section (6) of the present section. 

^•(2) See Memorandum of December 31, 1909, par. 19, mat, p. 138; and 
Circular of May 3, 1910, poet, p. 144. 

(3) Sub-section (6) of the present section. 

(4) Section 54 (6), ante, p. 75. 
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Mode of Claiming Compensation. 

Claimants are to " obtain " their compensation " from the responsible 
authority." ' The scheme should provide for the manner in which such 
claims are to be made, for the giving of full particulars of the alleged 
injuries, and for the treatment of persons under disabilities.^ The 
authority should endeavour to have the majority of these claims dis- 
posed of by agreement during the negotiation period, or at any rate 
before the scheme is finally approved.' In the case of owners' schemes, 
this matter should be settled before application is made to the Board 
for authority to adopt such a scheme.* 

Time for Claiming Compensation. 

There are two limitations upon the time within which these claims 
may be made: (1) in respect of all claims, "within the time (if any) 
limited by the scheme, not being less than three months after the date 
when notice of approval of the scheme is published in the " prescribed 
manner,^ and (2) in respect of claims " on account of any building erected 
on, or contract made or other thing done with respect to, land included 
in a scheme," not " after the time at which the application for authority 
to prepare the scheme was made, or after such other time as the Local 
Government Board may fix for the purpose." ° In the second case, the 
limitation is not to " apply as respects any work done before the date of 
the approval of the scheme for the purpose of finishing a building begun 
or of carrying out a contract entered into before the application was 
made."« 

The first limitation applies whether the scheme was prepared or 
adopted by the local authority. The second limitation only applies 
when the scheme was prepared by them. In the case of adopted schemes, 
the second limitation, if any, must be provided for in the scheme itself. 

Betterment. 

Any person whose property is increased in value by the making ' of a 
town planning scheme may be compelled by the responsible authority 
to pay them one-half of the amount of that increase, if they claim 
payment thereof within the time specified by the scheme.' 

It may be that full guidance as to the assessment of betterment 
claims under this provision will be contained in the General Provisions 

(1) See sub-section (1) of the present section. 

(2) See Model Clause No. 43, post, p. 253. 

(3) See Circular of May 3, 1910, post, pp. 143, 144. 

(4) See Circular of May 3, 1910, post, p. 143. 

(5) Sub-section (1) of the present section. 

(6) Sub-section (2) of the present section. In the case of the Dunfermline 
Scheme the date fixed by the Local Government Board for Scotland under this 
sub-section was December 12, 1911, the date on which the oouncU published 
their first advertisement intimating their intention to apply for authority to 
prepare a scheme (see Introduction, Chapter XVI., ante, pp. 69, 70). 

(7) The expressions " any person," " property," and " making," have already 
been dealt with. With regard to the use of the latter expression in connexion 
with " betterment," in Harding v. Board of Land and Works (1886, P. C, L. R. 
11 A. C. 208), it was held that the expression " by reason of the making of 
such works or undertaking " included enhancement from the " use " as well 
as from the " construction " of a railway. 

(8) See sub-section (3) of the present section. 
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to be issued by the Local Government Board, but until then local 
authorities and owners must, if possible, agree upon some mode of 
assessment, and if they cannot agree, must be prepared with arguments 
in favour of their respective modes which they can lay before the Board's 
arbitrator. "■ , j • 

Betterment may be direct = or indirect,' and where land is concerned 
the method of ascertaining the "increment value" for the purposes 
of the Finance Act of 1910 * may perhaps be utilised as a guide. 

Though it has been held under the Lands Clauses Acts that better- 
ment cannot be "set off" against compensation,^ it would appear to be 
the obvious intention of Parliament in this legislation that the two 
claims should be set oflf against each other, and it should be the claim of 
every local authority that engages in a town planning scheme, especially 
in those districts where the loan charges are high, to so conduct their 
negotiations that the two as nearly balance each other as possible. 

Determination of Claims. 

Questions as to the fact of injurious affection or increase in value, and 
as to the amount and manner of payment of claims when substantiated, 
are to be determined by a single Local Government Board arbitrator 
unless the parties agree to go before some other tribunal." 

If the scheme does not provide otherwise, the provisions of the 
Arbitration Act, 1889,' and the decisions given thereunder, will apply, 
e.g., as to the power of the arbitrator to administer oaths or take 
affirmations/ to call for the production of documents," to state a case 
for the opinion of the High Court, i" and to provide for the costs of the 

(1) For the method adopted under the Tower Bridge Southern Approach 
Act, 1895 (58 & 59 Vict. c. cxxx), see In re London G. C. and City of London 
Brewery Co. (Q. B. D., L. R. 1898, 1 Q. B. 387) ; and see section 38 (8) of the 
Housing of the Working Classes Act, 1890. 

(2) E.g., an owner may save money in the development of his estate by being 
able to utilise a new road provided under a scheme towards the construction 
of which, or towards the purchase of the site of which, he has not had to 
contribute. 

(3) E.g., an owner may have the value of his land substantially increased 
by reason of the proximity of some work provided under a scheme, such as a 
large park, or main road. 

(4) 10 Edw. VII. 0. 8. See Lord Halsbury's Laws of England, vol. xxiv., 
title " Revenue," and Konstam's " Land Values." 

(5) Eagle v. Charing Gross By. Co. (1867, Ot. of C. P., L. R. 2 C. P. 638). 

(6) Sub-section (4) of the present section. This express provision prevents 
the appHcation to these questions of the general provisions as to determination 
of questions contained in section 62, post, p. 108. As to what does not amount to 
an agreement to submit to arbitration, see Carmichael v. Sionwod Flooring Co. 
(1911, C. A., Glen's Loc. Gov. Case Law, 1912, title " Contracts.") 

(7) 52 & 53 Vict. u. 49. By section 24 of this Act, where a statute pre- 
scribes arbitration, the arbitration is to be subject to the provisions of the Act 
of 1889 relating to references by consent out of coiirt " except in so far as this 
Act is inconsistent with the Act regulating the arbitration or with any rule 
or procedure authorised or recognised by that Act." As to the effect of this, 
see Be Knight and Tabernacle Building Soc. (H. L., L. R. 1892 A. C. 298) ; 
Baxter v. Midland By. Co. (1905, K. B. D., 69 J. P. 389). 

(8) Ibid., sections 2, 7, Sched. I. (/), {g). Section 22 of this Act, as to false 
evidence before an arbitrator, is now replaced by section 1 of the Perjury Act, 
1911 (1 & 2 Geo. V. c. 6). 

(9) Ibid., section 2, Sohed. I. (/). 

(10) Ibid., sections 7 (b), 19 ; see Be Oonty and Manchester, the. By. Co. 
(0. A., L. R. 1896, 2 Q. B. 439). 
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arbitration ; ^ as to the power of the Court to secure the attendance 
o£ witnesses by siApoma or habeas corpus, and the production of docu- 
ments," to order the statement of a special case on a point of law,* to 
extend the time for making an award,' to stay actions pending arbitra- 
tions,^ to set aside' or remit' an award, to enforce the taking up of 
an award,' and to remove an arbitrator for misconduct ; * as to the 
right to particulars of the sum awarded ; '° and as to the finality of 
awards." 

Recovery of Claims. 

Both compensation and betterment claims are to be recovered 
" summarily as a civil debt." '^^ There is no provision in this sub-section 
corresponding to "unless the parties agree on some other method," 
which is in the preceding sub-section, and so summary proceedings would 
appear to be the only remedy available,^' except in those cases where the 
scheme provides that betterment is to be a charge on the property.^* 



59. (1) Where property is alleged to be injuriously Exclusion or 
affected by reason of any provisions contained in a town o^'^ensation 
planning scheme, no compensation shall be paid in respect in certain 
thereof if or so far as the provisions are such as would have 
been enforceable if they had been contained in byelaws made 
by the local authority. 

(1) 52 & 53 Viot. 0. 49, section 2, Schedule I. (i). 

(2) Ibid., sections 8, 18. 

(3) Ibid., section 19 ; see Johnston v. Glasgow Corporation (1912, S. C. (S.) 
300 ; 49 Sc. L. R. 269), where the Court refused to make such order after the 
Sheriff Substitute had given his decision. 

(4) Ibid., sections 2, 9, 10 (2), Schedule I, (c), (d), (e). 
(6) Ibid., section 4 ; see Freeman & Sons v. Chester B. D. C. (C. A., L. R. 

1911, 1 K. B. 783) J Printing Machinery Co. v. Linotype Co. (C. A., Glen's Loc. 
Gov. Case Law, 1912, title " Contracts ") ; Taylor v. Western Valleys Sewerage 
Bd. (1911, C. A., 75 J. P. 409). 

(6) Ibid., section 11 (2); see Bex v. Hewson (1910, K. B. D. in Ireland, 
45 Ir. L. T. i6), where the award of a Local Government Board arbitrator was 
set aside because he refused to hear tendered evidence of value. 

(7) Ibid., section 10 (1) (2). 

(8) See Bex v. Barton and Immingham Light By. Co. (K. B. D., L. R. 1912, 
3 K. B. 72). 

(9) Ibid., section 11 (1). 

(10) See North British By. Co. v. Wilsm. (1911, S. C. (S.) 730). 

(11) Ibid., section 2, Schedule I. (h) ; see Nickels v. Hancock (1855, Ch. App., 
7 De G. M. & G. 300), as to conditional awards ; Manser v. Heaver (1832, K. B., 
3 B. & Ad. 295), as to reserving power to settle future questions ; and, as to 
power of Court to review decisions of arbitrators, Adcock's Trustee v. Bridge 
B. D. C. (1911, K. B. D., 75 J. P. 241), and North British By. Co. v. Newbmgh 
By. Co. (1911, S. C. (S.) 710). 

(12) Sub-section (5) of the present section. As to the recovery of civil debts 
summarily, see the Summary Jurisdiction Act, 1879, section 35, and the 
Summary Jurisdiction Rules, 1886, Rules 19-29 (Stone's Justice's Manual, 

1912, pp. 65-67). 

(13) See Barraclough v. Brovm (H. L., L. R. 1897 A. C. 615) ; and Pasmore 
V. Oswaldtwistle V. D. C. (H. L., L. R. 1898 A. C. 387). But see also Fraser v. 
Fear (C. A., Glen's Loc. Oov. Case Law, 1912, title " Practice "). 

(14) See Schedule IV. (19). i""*'. P- 130, and Model Clause No. 38, post, p. 252. 
T.P. G 
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(2) Property shall not be deemed to be injuriously affected 
by reason of the making of any provisions inserted in a 
town planning scheme, which, with a view to securing the 
amenity of the area included in the scheme or any part 
thereof, prescribe the space about buildings or limit the 
number of buildings to be erected, or prescribe the height 
or character of buildings, and which the Local Govern- 
ment Board, having regard to the nature and situation of 
the land affected by the provisions, consider reasonable for 
the purpose. 

(3) Where a person is entitled to compensation under 
this Part of this Act in respect of any matter or thing, and 
he would be entitled to compensation in respect of the 
same matter or thing under any other enactment, he shall 
not be entitled to compensation in respect of that matter 
or thing both under this Act and under that other enact- 
ment, and shall not be entitled to any greater compensation 
under this Act than he would be entitled to under the 
other enactment. 

NOTE. 

PAa£ PASB 

If " contained in Byelaws " . . 98 Dual Compensation 99 

Amenity provisions 99 

If "Contained in Byelaws." , 

The enactment eliminating compensation in respect of provisions in a 
scheme which are "such as would have been enforceable if they had 
been contained in byelaws made by the local authority,"' sets up 
an inquiry as to whether the particular provision in respect of which 
compensation is claimed "might have been legally inserted in" an 
ordinary local byelaw made under the general law. It cannot be meant 
that no compensation is to be paid in respect of any provision which has 
ever been inserted in any byelaw made by any local authority under any 
Act general or local. 

The general power to make byelaws is contained in the Public Health 
Act of 1875,'' the adoptive Act of 1890,^ and the semi-adoptive Act 
of 1907,* and it would appear that any provision in a scheme which is to 

(1) Sub-section (1) of the present section. 

(2) 38 & 39 Vict. c. 56, sections 157, 182-186. As to London, see the 
Metropolis Management Act, 1855 (18 & 19 Viet. c. 120), section 202 ; the 
London County Council (General Powers) Act, 1890 (53 & 54 Vict. o. ccxliii), 
sections 14-19, and Schedule B ; the Public Health (London) Act, 1891 
(54 & 55 Vict. 0. 76), sections 16, 19 (4), 39, 50, 66, 94, 114; the London 
Building Act, 1894 (57 & 58 Vict. c. ccxiii), section 164 ; and the Metropolis 
Management Acts Amendment (Byelaws) Act, 1899 (62 & 63 Vict. u. 15), 
sections 1-3. 

(3) 53 & 54 Viqt. c. 59, section 23. 

(4) 7 Edw. VII. c. 53, sections 24 (chimneys and height of buildings), 51, 
(offensive trades), 82 (seashore), and 83 (esplanades), and see sections 2 (4), 6, 9. 
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the same, effect as any byelaw that has ever been sanctioned in a similar 
kind of district under any of those enactments, and not held bad by the 
Courts,' would come within this eliminating clause. It might, however, 
be contended that, if an adoptive Act is not in force in a district, the 
local authority of that district could not have made a byelaw only 
authorised by that Act, and that therefore if they include such a byelaw 
in their scheme, they must pay compensation notwithstanding the 
present sub-section. 

Amenity Provisions. 

The enactment eliminating compensation in respect of provisions in a 
scheme which (1) are inserted "with a view to securing the amenity" of 
the whole or part of the area ; (2) " prescribe the space about buildings, 
or limit the number of buildings to be erected, or prescribe the height or 
character of buildings," and (3) are considered "reasonable for the 
purpose" by the Local Government Board, "having regar^ to the 
nature and situation of the land affected by the provisions " extends the 
first eliminating provision of the present section to matters some of 
which could not have found their way into ordinary byelaws.^ 

The fact that the Local Government Board have sanctioned the 
inclusion of such provisions in the scheme is not to be taken to mean 
that the Board consider them reasonable for this purpose.*' 

The expression " character of buildings " would seem to include not 
only their character as domestic or non-domestic buildings, or as build- 
ings of the warehouse class, but also their artistic or architectural 
character. 

Dual Compensation. 

The third sub-section of the present section allows a person who is 
entitled to compensation under this Act and also under some other Act 
to choose which Act he will utilise in order to obtain his compensation, 
and prevents his obtaining dual compensation. It also limits the amount 
of compensation which he might otherwise have been able to obtain 
under this Act to the amount to which the other Act entitles him. If 
he considers that the other Act entitles him to greater compensation 
than this Act, the present sub-section will not prevent his endeavouring 
to obtain such greater compensation. 



60. (1) The responsible authority may, for the purpose Acquisition 
of a town planning scheme, purchase any land comprised authoritiea 
in such scheme by agreement, or be authorised to purchase ofiandcom- 

1 1 T 1 -1 • 1 11. prised m a 

any such land compulsorily m the same manner and subject scheme. 
to the same provisions (including any provision authorising 
the Local Government Board to give directions as to the 
payment and application of any purchase money or com- 
pensation) as a local authority may purchase or be autho- 
rised to purchase land situate in an urban district for the 

(1) See Note under heading " Suspension of Byelaws," ante, p. 84. 

(2) Sub-section (2) of the present section. As to the meaning of " amenity,'' 
see Note to section 54, ante, p. 77. 

(3) See Memorandum of December 31, 1909, par. 26, poat, p. 139. 
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purposes of Part III. of the Housing of the Working Classes 
Act, 1890, as amended by sections two and forty-five of 
this Act. 

(2) Where land included within the area of a local 
authority is comprised in a town planning scheme, and the 
local authority are not the responsible authority, the local 
authority may purchase or be authorised to purchase that 
land in the same manner as the responsible authority. 

NOTE. 

PAaE PAOE 

Power of Local Authorities to ac- Donations of Land 101 

quire Land 100 Purchase by Agreement .... 102 

Restrictions upon Acquisition of Compulsory Purchase 104 

Land . . 101 Application of Purchase Money . 105 

Power of Local Authorities to Acciuire Land. 

Under the present section land may be acquired for the purpose of a 
town planning scheme, either by agreement or compulsorily, (1) any- 
where in the area comprised in the scheme, by the " responsible authority" • 
or (2) in so much of that area as is within its own district, by a " local 
authority " ^ that is not the responsible authority ; and in the latter 
case the local authority has the same powers with regard to acquiring 
the land as the responsible authority. 

The incorporation of other Acts which is effected by sub-section (1) of 
the present system is as follows: — The incorporated provision of the 
Housing of the Working Classes Act, 1890,' is section 57, which 
incorporates sections 175 to 178 (inclusive) of the Public Health Act, 
1875.* Section 176 of the latter Act expressly incorporates the Lands 
Clauses Acts, 1845,= I860,' and 1869,' except the provisions relatingtto 
access to the special Act ; and to these must be added the Lands Clauses 
(Umpire) Act, 1883,' and the Lands Clauses Taxation of Costs Act, 1895." 

(1) As to the meaning of " responsible " authority, see section 55 (2) and 
Note, ante, p. 82. 

(2) As to the meaning of " local " authority, see sections 65 and 66, post, 
pp. 114, 115. 

(3) 53 & 64 Vict. c. 70. 

(4) 38 & 39 Vict. c. 55. So much of section 176 of this Act as relates to com- 
pulsory purchase is not incorporated (see section 2 of the present Act, post, pp. 
102, 104, 168). 

(5) 8 & 9 Vict. c. 18. Section 127 of this Act (as to superfluous land) is not 
incorporated. Probably section 133 (as to making good deficiencies in land 
tax and poor rate, occasioned by the acquisition of the land and putting it 
out of rating for the time being), is rendered inapplicable by section 34 of the 
present Act, which enacts that that section " shall not apply in the case of any 
lands of which a local authority becomes possessed by virtue of the Housing 
Acts " ; but see the Note to section 76, post, p. 122. 

(6) 23 & 24 Vict. c. 106. (7) 32 & 33 Vict. c. 18. 

(8) 46 & 47 Vict. c. 15. Section 1 of this Act amends section 28 of the 
Lands Clauses Act, 1845, by taking away from justices the power to appoint 
an umpire on default of the parties. 

(9) 58 & 59 Vict. c. 11. Section 1 of this Act repeals section 1 of the Lands 
Clauses Act, 1869, and provides for taxation of the costs of arbitrations, if 
either party so reqiiires, by a Master of the Supreme Court. See, however, the 
new " Kules with reference to costs of arbitrations," set out, post, pp. 171 et )eq. 
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Under Schedule I. (4) of the present Aot,^ an order authorising compulsory 
purchase must also incorporate, with any necessary adaptations, sections 
77 to 85 of the Railways Clauses Consolidation Act, 1845," subject to the 
modification that any question of disputed compensation is to be deter- 
mined by a single Local Government Board arbitrator, who is to be 
deemed to be an arbitrator within the meaning of the Lands Clauses 
Acts, and the arbitration provisions of those Acts are to apply subject 
to the provisions of Schedule I. of the present Act. 

Restrictions upon Acquisition of Land. 

As to the acquisition, compulsorily or by agreement, or appropriation 
to any other purpose, of any land " forming part of any common, open 
space, or allotment," see section 73 of the present Act ; ' and as to the 
acquisition, compulsorily or by agreement, of land near Royal palaces or 
parks, see section 74 of the present Act.* 

"Nothing in the Housing Acts shall authorise the acquisition," i.e. 
compulsorily or by agreement, " for the purposes of those Acts of any 
land which is the site of an ancient monument or other object of 
archaeological interest." = This restriction would not prevent the land 
round such a site being acquired for the purposes of a town planning 
scheme. 

Donations of Land. 
Section 8 of the present Act provides that "a local authority may 
accept a donation of land or money or other property for any of the 
purposes of the Housing Acts, and it shall not be necessary to enrol any 
assurance with respect to any such property under the Mortmain and 
Charitable Uses Act, 1888."* Apart from the observation in the note 
to section 76 of the present Act ' as to the meaning of the expression 
" Housing Acts,'' this provision would enable local authorities to accept 
gifts, inter vivos or by will, of land for town planning purposes without 
any necessity to enrol the assurance under the Act of 1888,' subject to 
the " general provisions " which may be made by the Local Grovernment 
Board on this subject.' The Local Government Board consider that a 
formal conveyance should always be executed in such cases. 

(1) Set out, post, p. 126. 

(2) 8 & 9 Vict. 0. 20, see footnote (1), post, p. 126. 

(3) Post, p. 118. 

(4) Post, p. 121. 

(5) Section 45 of the present Act, which is made applicable to the acquisition 
of land for town planning purposes by the last words of sub-section (1) of the 
present section. 

The remainder of section 45 applies to compulsory purchase only, and will be 
found, post, p. 104. 

(6) 51 & 52 Vict. 0. 42, section 4 (9) ; and see sections 6 and 7. 

(7) Post, p. 122. 

(8) " Assurance " for this purpose " includes a gift, conveyance, appoint- 
ment, lease, transfer, settlement, mortgage, charge, incumbrance, devise, 
bequest, and every other assurance by deed, will, or other instrument " {ibid., 
section 10 (i.)) ; and " will " in this definition " includes codicil " (ibid., 
section 10 (ii.)). 

The decision of Wills, J. (L. R. 1901, 2 K. B. at p. 875) in Truro Corporation 
V. Bouie (afterwards aflSrmed on other grounds in C. A., L. R. 1902, 2 K. B. 
709), that a lease, dated June 1897, of the foreshore of the estuary of a river, 
for fourteen years, did not come within the Act of 1888, appears to be 
erroneous. 

(9) See Schedule IV. (14), post, p. 130, 
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Purchase by Agreement- 

Those of the provisions of the present Act, and of the Acts incorporated 
with and amended by the present Act, which relate solely to the 
purchase of land "by agreement" for town planning purposes, are as 
follows : — 

"A local authority may, with the consent of and subject to any 
conditions imposed by the Local Government Board, acquire land 
by agreement for the purposes of " a town planning scheme " notwith- 
standing that the land is not immediately required for those purposes." ■• 

The land is to be acquired " in like manner as if those purposes were 
purposes of the Public Health Act, 1875, and sections 175-178, both 
inclusivej of that Act (relating to the purchase of lands)^ shall apply 
accordingly, and shall for the purposes of this part of this Act extend to 
London in like manner as if the Oommissioners of Sewers" [now the 
Common Council of the City] " and London County Council respectively 
were a local authority in the said secticJns mentioned." ^ 

The incorporated provisions of the Act of 1875 are as follows : — 

Section 175 enacts that "any local authority may for the purposes 
and subject to the provisions of this Act purchase or take on lease sell 
or exchange' any lands,* whether situated within or without their 
district ; they may also buy up any water-mill dam or weir which 
interferes with the proper drainage of or the supply of water to 
their district. Any lands acquired by a local authority in pursuance of 
any powers in this Act contained and not required for the purpose for 

(1) Section 2 (3) of the present Act, as applied to town planning schemes by 
sub-section (1) of the present section. 

(2) Housing of the Working Classes Act, 1890 (53 & 54 Vict. o. 70), a. 57. 
The last words of this section : " and " [as if] " a Secretary of State were 
substituted for the Local Government Board," have been repealed by the 
Statute Law Revision Act, 1908 (8 Edw. VII. c. 49). 

Sub-section (3) of this section, as to the appropriation for housing purposes 
of land which is " for the time being vested in " local authorities " or at their 
disposal," is not available for town planning purposes. 

The general rule on this subject is that land acquired under statutory 
authority for one purpose cannot be lawfully utiUsed for another purpose, 
except temporarily in some way not inconsistent with its being ultimately 
utilised for the purpose for which it was acquired (see Attorney -Oeneral v. 
Hanwell U. D. C, 0. A., L. R. 1900, 2 Ch. 377 ; Attorney -Oeneral v. Pontypridd 
U. D. C, C. A., L. B. 1906, 2 Ch. 257). If it is not required for its original 
purpose it must be sold as " superfluous land," see section 175 of the Public 
Health Act, 1875, quoted infra, and Note. But in districts in which section 95 
of the Public Health Acts Amendment Act, 1907, is in force, the Local Govern- 
ment Board could authorise the permanent appropriation for town planning 
purposes of land acquired for some other purpose. 

(3) These provisions of the Act of 1875 are only Incorporated in section 57 
of the Act of 1890 so far as they relate to the " acquiring " of land (see 
section 2 (3) of the present Act, quoted supra), and the provisions of sections 57 
and 2 are only made available for the " purchase " of land for town planning 
purposes (see sub-section (1) of the present section), so that the power to " take 
on lease sell or exchange " land would not appear to be available for town 
planning purposes. The marginal note to the present section contains the 
word " acquisition," but that would not enlarge the scope of the word " pur- 
chase " in the section itself (see, as to the use of " marginal notes " in con- 
struing statutes, per Jessel, M. R., in Sutton v. Sutton, 1882, C. A., L. R. 22 
Ch. D. at p. 513). 

(4) " Lands and premises include messuages, buildings, lands, easements, 
and hereditaments of any tenure (section 4 of Act of 1875). 
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which they were acquired shall (unless the Local Government Board 
otherwise direct) be sold at the best price that can be gotten for 
the same/ and the proceeds of such sale shall be applied towards 
discharge, by means of a sinking fund or otherwise^ of any principal 
moneys which have been borrowed by such authority on the security of 
the fund or rate applicable by them for the general purposes of this Act, 
or if no such principal moneys are outstanding shall be carried to 
the account of such fund or rate." 

The Local Government Board consider that a solicitor clerk to a 
local authority should not act as solicitor to both parties in connexion 
with agreements of this kind. 

Section 176 enacts that "with respect to the purchase of lands 
by a local authority for the purposes of this Act, the following 
regulations shall be observed ; (that is to say), (1) the Lands Clauses 
Consolidation Acts, 1846, 1860, and 1869, shall be incorporated with 
this Act, except the provisions relating to access to the special Act, and 
except section one hundred and twenty-seven of the Lands Clauses 
Consolidation Act, 1845." " 

Section 177 enacts that "any local authority may, with the consent 
of the Local Government Board, let for any term any lands ' which they 
may possess, as and when they can conveniently spare the same." * 

Section 178 enacts that "the Chancellor and Council of the Duchy of 
Lancaster for the time being may, if they think fit (but subject and 
without prejudice to the rights of any lessee tenant or occupier), from 

(1) The necessity for selling superfluous land will no doubt be dealt with in 
the General Provisions which will be made by the Local Government Board 
under Schedule IV. (10) {post, p. 130) for " dealing with or disposal of land 
acquired by the responsible authority or by a local authority." 

(2) The remainder of this section relates to compulsory purchase, as to which 
see infra. In addition to the Acts of 1860 and 1869 which are referred to in 
this section, the Act of 1845 has been amended by Acts of 1883 and 1895 (as to 
which see footnotes (8) and (9), ante, p. 100. 

The excluded section 127 of the Act of 1845 relates to the sale of superfluous 
land, as to which see the preceding footnote. 

The clauses of the Act of 1845 headed " with regard to the purchase of lands 
by agreement " are sections 6 to 15 (set out with notes in Glen's Public Health, 
13th ed., vol. ii., at pp. 1017-1019). Sections 12 to 15 do not appear to be 
relevant in this connexion. 

Section 6 enacts that " subject to the provisions of this and the special Act 
it shall be lawful for the promoters of the undertaking to agree with the owners 
of any lands by the special Act authorised to be taken, and which shall be re- 
quired for the purposes of such Act, and with all parties having any estate or 
interest in such lands, or by this or the special Act enabled to sell and convey 
the same, for the absolute purchase, for a consideration in money, of any such 
lands, or such parts thereof as they think proper, and of all estates and interests 
in such lands of what kind soever." 

Sections 7 and 8 enable " parties under disability " to " sell and convey " 
(see Be Barrow-in-Fumeaa Corpyration and Sawlinson's Contract, Ch. D., L. E. 
1903, 1 Ch. 339) and " exercise other powers." 

Section 9 provides for ascertaining the " amount of compensation in case of 
parties under disabihty " by valuation, and requires such compensation to be 
deposited in " the bank " (i.e., in England, the Bank of England, see section 3). 

Sections 10 and 11, as amended by the Act of 1860 (23 & 24 Vict. c. 106, 
sections 1, 2), relate to payment by gross sums or rent charges, and to the 
recovery of such payments. 

(3) See footnote (4), ante, p. 102. 

(4) The Local Government Board have refused to consent to surplus land 
being let for a term of ninety-nine years. 
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time to time contract with any local authority for the sale of, and may 
(subject as aforesaid) absolutely sell and dispose of, for such sum as to 
the said Chancellor and Council may appear sufficient consideration, 
the whole or any part of any lands belonging to [His] Majesty [his] 
heirs or successors in right of the said duchy, or any right interest or 
easement in through over or on any such lands which for the purposes 
of this Act such local authority from time to time deem it expedient 
to purchase ; and on payment of the purchase money, as provided by the 
Duchy of Lancaster Lands Act, 1855,' the said Chancellor and Council 
may grant and assure to the said authority, under the seal of the said 
duchy, in the name of [His] Majesty [his] heirs or successors the 
subject of such contract or sale, and such money shall be dealt with 
as if such subject had been sold under the authority of the Duchy of 
Lancaster Lands Act, 1855." 

Compulsory Purchase. 

Those of the provisions of the present Act, and of the Acts incor- 
porated with and amended by the present Act, which relate solely to 
the " compulsory " purchase of land for town planning purposes are as 
follows : — 

" Nothing in the Housing Acts shall authorise . . . the compulsory 
acquisition for town planning purposes "of any land which is the 
property of any local authority or has been acquired by any corporation 
or company for the purposes of a railway, dock, canal, water, or other 
public undertaking, or which at the date of the order forms part of any 
park, garden, or pleasure ground, or is otherwise required for the 
amenity or convenience of any dwelling house." " 

Subject to this restriction, and to the other restrictions which are 
not confined to compulsory purchase,' "a local authority may be 
authorised to purchase land compulsorily for " town planning purposes 
" by means of an order submitted to the Local Government Board and 
confirmed by the Board in accordance with " Schedule L of the present 
Act * and the Regulations of the Local Grovernment Board dated June 
15, 1911.° This procedure is "substituted for the procedure for the 
same purpose under section 176 of the Public Health Act, 1876, as 
applied by" section 57 (1) of the Act of 1890.' The incorporated 
provisions of the Lands Clauses and Railways Clauses Acts will be found 
referred to in the Notes to Schedule I. of the present Act.' The 
general effect of the substituted procedure is given in the Memorandum 
of the Local Government Board of December 31, 1909,' the principal 
difference between the new and the old being that confirmation of the 
order by Parliament will generally be unnecessary.' 

(1) 18 & 19 Vict. c. 58. As to this Act and the other Acts and law relating 
to the Duchy of Lancaster, see Lord Halsbvuy's Laws of England, vol. vii., 
title " Constitutional Law," pp. 217-238. 

(2) Section 45 of the present Act, as applied to compulsory acquisition of 
land for town planning purposes by sub -section (1) of the present section. 

(3) See ante, p. 101. 

(4) Section 2 (1) of the present Act, as apphed to town planning schemes by 
sub-section (1) of the present section. Schedule I. of the present Act will be 
found jmat, pp. 125 to 129. 

(5) Set out, fost, pp. 168 to 170. 

(6) Section 2 (2) of the present Act, as applied to town planning schemes by 
sub-section (1) of the present section. 

(7) Post, pp. 125, 126. 

(8) See paragraphs 28-32, poet, p. 140. 

(9) See, however, Scheclule I. (7), pott, p. 127. 
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The following power of entry for survey and valuation purposes 
contained in Part I. of the present Act is probably available in con- 
nexion with town planning schemes : — " Any person authorised in 
writing stating the particular purpose or purposes for which the entry 
is authorised, by the local authority or the Local Government Board, 
may at all reasonable times, on giving twenty-four hours' notice to the 
occupier and to the owner, if the owner is known, of his intention, 
enter any house, premises, or buildings — (a) for the purpose of survey 
or valuation, in the case of houses, premises, or buildings which the 
local authority are authorised to purchase oompulsorily under the 
Housing Acts . . . and (c) for the purpose of survey and examination, 
where it appears to the authority or Board that survey or examination 
is necessary in order to determine whether any powers under the 
Housing Acts should be exercised in respect of any house, premises, 
or building. Notice may be given to the occupier for the purposes 
of this section by leaving a notice addressed to the occupier, without 
name or further description, at the house, buildings, or premises." "• 

'So form for the above twenty-four hours' notice has yet been pre- 
scribed.' Entry must be at reasonable times of the day.° 

Application of Purchase Money by Local Authorities. 

Under section 5 of the present Act*: "(1) Any purchase money or 
compensation payable in pursuance of the Housing Acts by a local 

(1) Section 36 of the present Act. As to the meaning of the expression 
" Housing Acts," see the Note to section 76, post, p. 122. 

(2) By order dated January 11, 1910, the Local Government Board pre- 
scribed a form (No. 1) for use under section 15 (2) of the present Act (as to 
viewing the condition of working class lodging houses), and the following is 
an adaptation thereof : — To [name and description, where known, of tenant 
or occupier] the [tenant or occupier] of the [house or premises or buildings, 
giving such a description thereof as may be sufficient for its identification]. 
Take notice that, in pursuance of section 36 of the Housing, Town Planning, &o.. 
Act, 1909, I [name and description of person authorised by the local authority 
to enter] being a person duly authorised in writing by the [description of the 
local authority] intend, on the day of 19 , at any time between the hours 
of in the forenoon and in the afternoon, to enter the above-mentioned 
house premises or buildings for the purpose of [here must be given in some detail 
the particular purpose or purposes for which the entry is authorised]. Dated 
this day of 19 . 

?jg°^*"f ? 1 of person authorised to 

Description V '^ ^jj^^j. 

Residence or place of business I 

(3) These words are added as a footnote to the form from which the form in 
the preceding footnote has been taken, and see Small v. Bickley (1875, Q. B. D., 
40 J. P. 119), where it was held that Sunday afternoon might, under some 
circumstances, be within the expression " at all reasonable times " in section 116 
of the Public Health Act, 1875 (as to inspection of unsound food). 

(4) This provision is expressly appUed by the words in brackets in sub- 
section (1) of the present section to town planning schemes, so that in this case 
it is not necessary, in order to make the provision applicable to such schemes, 
to rely upon the use of the expression " Housing Acts " (as to which see the 
Note to section 76, post, p. 122). 

It is to be observed, however, that section 5 of the present Act only 
applies where " any lands, estate, or interest of another heal authority " are 
acquired, and that section 45 of the present Act prohibits the compviaory 
acquisition, " for the purposes of Part III. " of the Act of 1890, of " any land 
which is the property of any local authority," and that the present section 
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authority in respect of any lands, estate, or interest of another local 
authority which would, but for this section, be paid into court in 
manner provided by the Lands Clauses Acts or by paragraph (20) of 
the Second Schedule to the principal Act may, if the Local Government 
Board consent, instead of being paid into court, be paid and applied 
as the Board determine. (2) Any such decision of the Board as to the 
payment and application of any such purchase money or compensation 
shall be final and conclusive." ^ 

Purchase money or compensation in respect of any lands or interest 
therein purchased or taken from any corporation, or compensation for 
permanent damage to such lands if it amounts to or exceeds £200 is 
payable into the Bank of England^ in the name of the Paymaster 
General.' 

The purchase money or compensation, if under £200 and over £20, 
may be paid to two trustees, to be nominated in writing by the parties 
entitled to the rents or profits of the lands in respect of which the 
same is payable, and approved of by the promoters,* and, if under £20, 
to the person entitled to the rents and profits for their own use and 
benefit.^ 

Under Schedule IL (20) of the Housing of the Working Classes Act, 
1890, "If it appear to the local authority, from any such statement 
and abstract as aforesaid,' or otherwise, that the person making any 
such claim as aforesaid is not absolutely entitled to the lands, estate, 
or interest in respect of which his claim is made, or is under any 
disability, or if the title to such lands, estate, or interest be not satis- 
factorily deduced to the local authority, then in every such case the 

authorises compulsory purchase for town planning purposes " in the same 
manner and subject to the same provisions " as Part III. of the Act of 1890, 
" as amended by " section 45 of this Act, authorises compulsory purchase. 
Section 5, therefore, only appUes to the application of purchase money where 
the land has been acquired " by agreement." 

(1) As to the " finality " of decisions of Government Departments, see section 
62 and Note, post, p. 108, and footnote (2), ante, p. 77. 

(2) Lauds Clauses Act, 1845, section 69 (and see ibid., section 3). 

(3) Court of Chancery Funds Act, 1872 (35 & 36 Vict. c. 44). See also 
Supreme Court of Judicature (Funds, etc.). Act, 1883 (46 & 47 Vict. c. 29) ; 
Supreme Court Funds Rules, 1905, rule 39, and R. S. C. Order XXIL, rule 17. 

(4) Lands Clauses Act, 1845, section 71. The money so paid and its produce 
is to be applied by the trustees as prescribed for sums over £200, but no order 
of court is necessary {ibid.). 

(5) Ibid., section 72. 

(6) The statement and abstract are those referred to in Schedule II. (10) 
of the Act of 1890, which requires the local authority, upon the deposit at their 
office of the arbitrator's award, to " publish once in each of three successive 
weeks notice of the deposit having been made at the office of the local authority 
of a copy of the award, and a further notice requiring all persons claiming to 
have any right to or interest in the lands (the compensation to be paid in 
respect of which is ascertained by such award) to dehver to the local authority 
on or before a day to be named in such notice (such day not being earlier than 
twenty-one days from the date of the last pubhcation of the notice) a short 
statement in writing of the natvu-e of such claim, and a short abstract of title 
on which the same is founded ; and such statement and abstract shall be paid 
for by the local authority. Such abstract of title, in the case of a person 
claiming a fee simple interest in the land shall commence twenty years previous 
to the date of the claim, except there has been an absolute conveyance on sale 
within twenty years, and more than ten years previous to the claim when the 
abstract shall commence with such conveyance." 
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amount to be paid by the local authority in respect of such lands, 
estate, or interest as aforesaid shall be paid and applied as provided by 
the clauses of the Lands Clauses Consolidation Act, 1845, as amended 
by the Court of Chancery Funds Act, 1872,' 'with respect to the 
purchase money or compensation coming to parties having limited 
interests, or prevented from treating, or not making title.' " 



61. (1) If the Local Government Board are satisfied on Powers 
any representation, after holding a public local inquiry, that GoTOSLent 

a local authority Board in 

(a) have failed to take the requisite steps for having a fault of local 
satisfactory town planning scheme prepared and make "r^xe- 
approved in a case where a town planning scheme ^an^^"" 
ought to be made ; or scheme. 

(6) have failed to adopt any scheme proposed by 
owners of any land in a case where the scheme 
ought to be adopted ; or 
(c) have unreasonably refused to consent to any 
modifications or conditions imposed by the 
Board ; 
the Board may, as the case requires, order the local autho- 
rity to prepare and submit for the approval of the Board 
such a town planning scheme, or to adopt the scheme, or 
to consent to the modifications or conditions so inserted : 

Provided that, where the representation is that a local 
authority have failed to adopt a scheme, the Local Govern- 
ment Board, in lieu of making such an order as aforesaid, 
may approve of the proposed scheme, subject to such modi- 
fications or conditions, if any, as the Board think fit, and 
thereupon the scheme shall have effect as if it had been 
adopted by the local authority and approved by the Board. 
(2) If the Local Government Board are satisfied on any 
representation, after holding a local inquiry, that a respon- 
sible authority have failed to enforce effectively the obser- 
vance of a scheme which has been confirmed, or any 
provisions thereof, or to execute any works which under the 
scheme or this Part of this Act the authority is required to 
execute, the Board may order that authority to do all 
things necessary for enforcing the observance of the scheme 

(1) See footnote (3), ante, p. 106. 
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or any provisions thereof eifectively, or for executing any 
works which under the scheme or this Part of this Act the 
authority is required to execute. 

(3) Any order under this section may be enforced by 
mandamus. 

NOTE. 

Sub-section (1) (a) of the present section enables interested persons to 
ask the Local Government Board not only to compel a local authority 
to start the preparation of a scheme, but also to urge them on at any 
stage of its preparation up to its final approval by the Board; and 
sub-section (2) of the present section enables such persons to have an 
approved scheme effectively enforced.' 

Where any representation is made to the Board for ajiy of these pur- 
poses, the Board will probably first forward the representation to the 
local authority and ask for their observations thereon. In many cases, as 
recently in Edinburgh,'' that will have the desired effect without a local 
inquiry. If a local inquiry is held, it will be subject to section 63 of the 
present Act.' If the Board made an order without first holding a local 
inquiry, the order could be removed by certiorari into the King's Bench 
Division and quashed.* 



Determination 
of matters 
by Local 
Government 
Board. 



62. Where the Local Government Board are authorised 
by this Part of this Act or any scheme made thereunder to 
determine any matter, it shall, except as otherwise expressly 
provided by this Part of this Act, be at their option to 
determine the matter as arbitrators or otherwise, and, if 
they elect or are required to determine the matter as 
arbitrators, the provisions of the Regulation of Railways 
Act, 1868, respecting arbitrations by the Board of Trade, 
and the enactments amending those provisions, shall apply 
as if they were herein re-enacted and in terms made appli- 
cable to the Local Government Board and the determination 
of the matters aforesaid. 

NOTE. 

If the Board "elect or are required" to determine any matter "as 
arbitrators," they can be compelled to state a case for the opinion of the 



(1) In Reg. v. Rochester Corporation (1892, Loc. Gov. Ckron. 1015) an order of 
the Local Government Board under section 299 of the Public Health Act, 
1875, was enforced by mandamus; see also Rex v. Worcester Corporation (1905, 
K. B. D., 3 L. G. K. 468), where writs of attachment were issued against 
certain members of the defaulting local authority. 

(2) See the Surveying cmd Bousing World, 1912, p. 14, and Chapter XVI. of 
the Introduction, ante, 

(3) See that section and Note, jpos<, p. 110. 

(4) Reg. v. Staines Local Board (1893, Q. B. D., 58 J. P. 182). 
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High Court upon any question of Law arising upon the determination,' 
otherwise they are under no such compulsion," and cannot state a case 
even if they desire to do so.' The case would go to the Divisional Court 
of the King's Bench Division, and there would apparently he no appeal 
from the decision of that Court.* 

The Board need not act " as arbitrators " when determining whether 
land is " likely to be used for building purposes," ' or whether provisions 
in a scheme for securing amenity, &o., are "reasonable," so as to bar 
claims tor compensation for injurious affection.' But they are, " unless 
the parties otherwise agree," required to act "as arbitrators" when 
determining whether any building or work contravenes a town planning 
scheme, or whether any provision of a town planning scheme is not 
complied with in the erection or carrying out of any such building or 
work.' 

The present section would appear to have no application to disputes 
which are to be " determined by the arbitration of a single arbitrator 
appointed by the Local Government Board," e.g. as to injurious affection 
and betterment claims.' 

The Begulation of Railways Act, 1868,° eliminating the expression 
" in any case in which a company is one of the parties," and substituting 
the Local Government Board for the Board of Trade, provides as 
follows : Section 30 : " Whenever the Local Government Board are 
required to make any award or to decide any difference, they may 
appoint an arbitrator to act for them, and his award or decision shall 
be deemed to be the award or decision of the Local Government Board. 
If the arbitrator dies, or in the judgment of the Local Government 
Board becomes incapable or unfit, the Local Government Board may 
appoint another arbitrator." Section 31 : " The Local Government 
Board may fix the remuneration of any arbitrator or umpire appointed 
by them in pursuance of this or any other Act, and may, if they think 
fit, frame a scale of remuneration for arbitrators or umpires so appointed 
by them, and no arbitrator or umpire so appointed by them shall be 
entitled to any larger remuneration than the amount fixed by the 
Local Government Board." Section 32 : " The provisions of sections 
18-29, both inclusive, of the Railway Companies Arbitration Act, 1859," 

(1) Se Kent C. O. amd Sandgate Local Board (Q. B. D., L. E. 1895, 2 Q. B. 
43), decided under section 63 of the Local Government Act, 1888, before its 
amendment by the Local Government Board (Determination of Differences) 
Act, 1896 (59 & 60 Vict. o. 9). 

(2) Sex (Haokney B. C.) v. Looal Qovermment Board, (1908, K. B. D., 72 J. P. 
211). 

(3) See Bexley Local Board v. West Kent Main Sewerage Board (1882, Q. B. D., 
L. E., 9 Q. B. D. 518). 

(4) Be Knight amd Tahernade BvMdmg Soc. (C. A., L. E. 1892, 2 Q. B. 613) ; 
Shreuisbwry v. Shrewsbury (1907, C. A., 23 T. L. B. 224). 

(5) Under section 54 (7) of the present Act, ante, p. 75. 

(6) Ibid., section 59 (2), am,te, p. 98. 

(7) Ibid., section 57 (3), ante, p. 88. 

(8) See section 58 (4) of the present Act, ante, p. 90. 

(9) 31 & 32 Vict. c. 119. 

(10) 22 & 23 Vict. c. 59. This Act empowers the arbitrator to call for pro- 
duction of documents in the possession or power of the parties, and to 
examine witnesses on oath {ilrid., section 18) ; to proceed in the business of 
the reference in such manner as he may think fit, except where and as the 
paities otherwise agree {ibid., section 19) ; to proceed in the absence of the 
parties or any of them after having given them notice [ibid., section 20) ; and 
to make several awards, each on part of the matters referred, instead of one 
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shall, so far as is consistent with the tenor thereof, apply to an arbi- 
trator appointed by the Local Government Board, and to his arbitration 
and award, notwithstanding that one of the parties between whom he 
is appointed to arbitrate may not be a railway company ; and in con- 
struing those sections for the purpose of this Act, the word 'com- 
panies ' shall be construed to mean the parties to the arbitration." 



Inquiries by 
Local 

Government 
Board. 



63. Section eighty-five of the Housing of the Working 
Classes Act, 1890 (which relates to inquiries by the Local 
Government Board), as amended by this Act, shall apply 
for any purposes of this Part of this Act as it applies for 
the purpose of the execution of the powers and duties of 
the Local Government Board under that Act. 



NOTE 
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Rules as to Inquiries 
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Occasions for Local Inqiuiries. 

At least two local inquiries will probably be held before the final 
approval of any town planning scheme, and there may be several more. 
One will be held in order to satisfy the Board that there is a "prinui 
facie case for making" a scheme, before authority to prepare one is 
granted,' and one will be held after the scheme has been made by the 
local authority, and before it receives the approval of the Board, at 
all events if there is any substantial opposition to the scheme.^ «The 
Board have not yet made the Regulations as to inquiries provided for 
by the present Act.^ A local inquiry must be held before a local 
authority can be compelled to prepare or adopt a scheme, or to consent 
to modifications or conditions imposed by the Board, or to enforce 
efiectively the observance of a scheme or execute works thereunder ; * 



award on all the matters referred {ibid., section 21). The award, if made and 
signed and ready to be delivered within the time agreed on by the parties, or 
failing such agreement within thirty days after the matters are referred to 
the arbitrator (or if there is an umpire within the time extended by him), is 
to be binding and oouclusive on the parties {ibid., sections 22, 23). The 
submission may be made a rule of court by any party interested, and the 
court may remit the matter to the arbitrator with any directions it may think 
fit {ibid., section 29) ; but the award is not to be set aside for Irregularity or 
informality, and except so far as the parties otherwise agree is to be obeyed, 
and may not be enforced by the Superior Courts {ibid. , sections 24, 25, 26). 
The costs are in the discretion of the arbitrator, but, subject to the award or 
any agreement by the parties, are to be paid by such parties in equal shares 
{ibid., sections 27, 28). 

(1) See section 54 (2) of the present Act {ante, p. 74), and par. 8 of the 
Circular of the Board of May 3, 1910, post, p. 144. 

(2) See section 54 (4) of the present Act {ante, p. 74), and the end of the 
Circular of May 3, 1910, post, p. 146. 

(3) See section 56 (1), ante, p. 86, and Schedule V. (3) (4), post, p. 131. 

(4) See section 61 of the present Act, ante, p. 107. 
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before the Board sanction a loan for town planning purposes ; ' and 
before they sanction an opposed order tor the compulsory purchase of 
land,^ Where land which it is proposed to acquire compulsorily "con- 
sists of or comprises land situate in London, or a borough, or urban 
district," the inquiry is to be held " by an impartial person, not in the 
employment of any Government Department." * A local inquiry must 
be held " if necessary " before the Board give their certificate in con- 
nexion with the exchange of common land.* 

Bules as to Inquiries. 

Section 85 of the Act of 1890, as amended by Schedules II.' and VI." 
of the present Act, is as follows: "(1) For the purposes of the execu- 
tion of their powers ' and duties under this Act, the Local Government 
Board may cause such local inquiries to be held as the Board see fit, 
and the costs incurred in relation to any such local inquiry, and to any 
local inquiry which any other confirming authority holds or causes to 
be held, including the salary or remuneration ^ of any inspector or officer 
of or person employed by the Board or confirming authority engaged 
in the inquiry, shall be paid by the local authorities and persons con- 
cerned in the inquiry, or by such of them and in such proportions as 
the Board or confirming authority may direct, and that Board or 
authority may certify the amount of the costs incurred, and any sum 
so certified and directed by that Board or authority to be paid by any 
local authority or person shall be a debt to the Crown from such local 
authority or person. (2) Sections 293-296 and section 298 of the 
Public Health Act, 1875, shall apply for the purpose of any order to be 
made by the Local Government Board or any local inquiry which the 
Board cause to be held in pursuance of any part of this Act." 

Sections 293-296 and section 298 of the Public Health Act, 1875, are 
as follows : — 

293. " The Local Government Board may from time to time cause to 
be made such inquiries as are directed by this Act, and such inquiries as 
they see fit in relation to any matters concerning the public health in 
any place, or any matters with respect to which their sanction approval 
or consent is required by this Act." 

294. " The Local Government Board may make orders as to the 
costs of inquiries or proceedings instituted by, or of appeals to the said 
Board under this Act, and as to the parties by whom or the rates out of 
which such costs shall be borne; and every such order may be made 
a rule of one of the superior courts of law on the application of any 
person named therein." ° 

(1) See section 65 (2) of the present Act, and Note, post, p. 114. 

(2) See Schedule I. (6) of the present Act, and Note, post, p. 126. 

(3) See Schedule I. (7), and Note, post, p. 127. 

(4) See section 73 (2) of the present Act, and Note, post, p. 118. 

(6) Section 46 of the present Act enacts the amendments contained in this 
Schedule "which relate to minor details ... in the provisions of the 
Housing Acts." 

(6) Section 75 of the present Act enacts the repeals contained in this 
Schedule. 

(7) The words " powers and " are added by Schedule II. of the present Act. 

(8) The words " not exceeding three guineas a day " have been repealed by 
Schedule VI. of the present Act. 

(9) The town planning portion of the present Act does not provide for any 
"appeal" to the Local Government Board such as that provided for in 
section 39 of the Act [re closing orders, &c.), and in the Bnles made by the 
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295. •' All orders made by the Local Government Board in pursuance 
of this Act shall be binding and conclusive in respect of the matters 
to which they refer, and shall be published in such manner as that 
Board may direct." ^ 

296. "Inspectors of the Local Government Board shall, for the 
purposes of an inquiry directed by the Board, have in relation to 
witnesses and their examination, the production of papers and accounts, 
and the inspection of places and matters required to be inspected, 
similar powers to those which poor law inspectors have under the Acts 
relating to the relief of the poor for the purposes of those Acts." ' 

298. "The reasonable costs of any local inquiry in respect of pro- 
visional orders made in pursuance of this Act, and of the inquiry 
preliminary thereto, as sanctioned by the Local Government Board, 
whether in promoting or opposing the same, shall be deemed to be 

Board on January 11, 1910. For these see Allan's Mousing Acts (pp. 216-218 
and 294, 295). As to Rules of Court, see section 18 of the Judgments Act, 
1838 (1 & 2 Vict. c. 110) and notes in "Chitty's Statutes," vol. vii., 1910 
Ed., pp. 600-602. 

(1) Though the orders of the Board are " binding and conclusive in respect 
of the matters to which they refer," they are not neoessaiily conclusive as to 
all matters recited or incidentally referred to in them. See Fenwick v. Croydon 
R. S. A. (Q. B. D., L. R. 1891, 2 Q. B. 216), where it was held that an order, 
putting section 150 of the Act of 1875 in force in a rural district with regard 
to a road which it called a " street," was not conclusive on the question of 
whether the road was a " street " within that section. See also the Notes to 
sections 54 (ante, p. 77, footnote (2)), and 62 {ante, pp. 108, 109) of the present 
Act. 

(2) The powers of the poor law inspectors are contained in the Poor Law 
Board Act, 1847 (10 & 11 Vict. c. 109), section 21, which, as amended by the 
Local Government Board Act, 1871 (34 & 35 Vict. c. 70), sections 1, 7, provides 
as follows — " The said inspectors may summon before them such persons as 
they may think necessary for the purpose of being examined before them upon 
any matter concerning the administration of the laws relating to the ralief of 
the poor, or any other matter placed by law under the control or regulation of 
the Board, or for the purpose of producing and verifying upon oath any books, 
contracts, agreements, accounts, writings, or copies of the same, in anywise 
relating to such matter, and not relating to or involving any question of title 
to any lands, tenements, or hereditaments, not being the property of any 
parish or union, and may examine any person whom they shall so summon, 
or who shall voluntarily come before them to be examined upon any such 
matter upon oath, which each of the said inspectors shall be empowered to 
administer, or instead of administering an oath, the inspector may require 
the party examined to make and subscribe a declaration of the truth of the 
matter respecting which he shall have been or shall be so examined ; and all 
summonses made by any such inspector for any such purpose as aforesaid 
shall be obeyed by all persons as if such summons had been the Summons and 
order of the Board, and the non-observance thereof shall be punishable in 
like manner ; and the costs and expenses of such person so summoned shall 
be paid in such cases and in such manner as the costs and expenses of persons 
summoned under the authority of the first recited Act are now payable. 
Provided always that no person shall be required in obedience to any such 
summons to go or travel more than ten miles from his place of abode." 
The reference to " the first recited Act " is to section 14 of the Poor Law 
Amendment Act, 1834 (4 & 5 Will. IV. c. 76), under which the Local Govern- 
ment Board may order such a sum as they " may deem reasonable " to be paid 
out of the rates for such expenses. 

Under section 26 of the Act of 1847, persons refusing to attend or give 
evidence, or altering, suppressing, or destroying documents required to be 
produced, are guilty of a " misdemeanour." As to perjury, see now the 
Perjury Act, 1911 (1 & 2 Geo. V. u. 6). 
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expenses properly incurred for purposes of this Act by the local 
authority interested in or afifecfced by such provisional orders, and such 
costs shall be paid accordingly ; and if thought expedient by the Local 
Government Board, the local authority may contract a loan tor the 
purpose of defraying such costs." ^ 

Reports of Inspectors. 
The Local Government Board have stated that the reports made 
to them by their inspectors are intended solely for the use of the Board, 
and that they are not prepared in the case of legal proceedings to 
produce them except in obedience to a siibpwna. In the event of a 
subpcena being issued, the Board, in accordance with their usual practice, 
claim that such documents are privileged on the ground that it would 
be injurious to the public service for them to be put in evidence, and 
their representatives are instructed to prefer this claim if they are 
required to appear in Court. 



64. AH general provisions made under this Part of this Laying 
Act shall be laid as soon as may be before Parliament, and pron^^ns 
the Rules Publication Act, 1893, shall apply to such pro- |sf°r® 
visions as if they were statutory rules within the meaning 
of section one of that Act. 

NOTE. 

The " general provisions " referred to in the present section are those 
which may be made by the Local Government Board under section 55 (1) 
and Schedule IV. of the present Aot.^ 

The Bules Publication Act, 1893,' provides as follows : — Section I (1), 
" At least forty days before making any statutory rules to which this 
section applies, notice of the proposal to make the rules, and of the 
place where copies of the draft rules may be obtained, shall be published 
in the London Gazette." 

(2) "During those forty days any public body' may obtain copies of 
such draft rules on payment of not exceeding threepence per folio, and 
any representations or suggestions made in writing by a public body 
interested * to the authority proposing to make the rules shall be taken 

(1) See Schedule I. (6), (7) of the present Act, post, pp. 126, 127. 

(2) See ante, p. 80, and post, p. 130. 

(3) 56 & 57 Vict. c. 66. 

(4) The expressions " public body" and "public body interested " are not 
defined in the Act of 1893. Section 7 of the Public Bodies Corrupt Practices 
Act, 1889 (52 & 53 Viot. c. 69) defines "public body" as meaning "any 
council of a county or county of a city or town, any council of a municipal 
borough, also any board, commissioners, select vestry, or other body which 
has power to act under and for the purposes of any Act relating to local 
government, or the public health, or to poor law, or otherwise to administer 
money raised by rates in pursuance of any public general Act, but does not 
include any public body as above defined existing elsewhere than in the 
United Kingdom." This definition would not include such bodies as Rate- 
payers' Associations, but such associations will no doubt be considered 
entitled to purchase copies of and make representations with reference to 

H 
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into consideration by that authority before finally settling the rules ; 
and on the expiration of those forty days the rules may be made by the 
rule-making authority, either as originally drawn or as amended by such 
authority, and shall come into operation forthwith, or at such time as 
may be prescribed in the rules." 

(3) " Any enactment which provides that any statutory rules to which 
this section applies shall not come into operation for a specified period 
after they are made is hereby repealed ; but this repeal shall not aflfect 
section thirty-seven of the Interpretation Act, 1889." ^ 

(4) " The statutory rules to which this section applies are those made 
in pursuance of any Act of Parliament which directs the statutory rules 
to be laid before Parliament, but do not include any statutory rules if 
the same or a draft thereof are required to be laid before Parliament for 
any period before the rules come into operation, nor do they include 
rules made by the Local Government Board for England. . . ."" 

Section 2 : " Where a rule making authority certifies ' that on account 
of urgency or any special reason why a rule should come into immediate 
operation, it shall be lawful for such authority to make any such rules 
to come into operation forthwith as provisional rules, but such pro- 
visional rules shall only continue in force until rules have been made 
in accordance with the foregoing provisions of this Act." 



expenses. 



Definition 65. (1) For the purposes of this Part of this Act the 
authority expression " local authority '' means the council of any 
^"^onooo borough or urban or rural district. 

(2) Any expenses incurred by a local authority under 
this Part of this Act, or any scheme made thereunder, 
shall be defrayed as expenses of the authority undef* the 
Public Health Acts, and the authority may borrow, for the 
purposes of this Part of this Act, or any scheme made 
thereunder, in the same manner and subject to the same 
provisions as they may borrow for the purposes of the 
Public Health Acts. 

(3) Money borrowed for the purposes of this Part of this 

the general provisions authorised by the present section, though not con- 
sidering such representations would not invalidate the provisions, as this 
requirement appears to be "directory" rather than "mandatory." (As to 
this distinction, see per Lord Blackburn in Middlesex J J. v. Reginam, 1884, 
H. L., L. R. 9 A. C. at p. 778, and per Denman, J., in Caldow v. Pixell, 1877, 
L. R. 2 C. P. D. at p. 566.) It would be practically impossible to prove a 
"wilful" disregard of the representation such as would support an indict- 
ment (as to which see Reg. v. Ball, Q. B. D., L. R. 1891, 1 Q. B. 747). 

(1) 52 & 53 Vict. c. 63. This enactment relates to the exercise of statutory 
powers between the passing and the coming into operation of the Act con- 
ferring them. 

(2) This enactment shows the necessity for the present section. 

(3) The Act does not prescribe any mode of certifying the urgency of 
statutory rules. As to the printing, numbering, sale, citation, publication, 
and notification of statutory rules, see sectiqn 3 of the Act of 1898, 
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Act, or any scheme made thereunder, shall not be reckoned 
as part of the debt of a borough or urban district for the 
purposes of the limitation on borrowing under sub-sections 
(2) and (3) of section two hundred and thirty-four of the 
Public Health Act, 1875. 

NOTE. 

As to London, see the next section. Sub-aections (1) and (3) of the 
present section do not apply to Scotland.^ 
As to " expenses under the Public Health Acts," see sections 207 to 

228 2 of the Act of 1875, which relate to urban districts, and sections 

229 to 232 ' which relate to rural districts ; as to borrowing powers 
under these Acts, see sections 233 to 243 * of the same Act. 

As to the removal of the limitation upon borrowing effected by sub- 
section (3) of the present section, this does not remove th6 necessity for 
the consent of the Local Government Board or for the holding of a local 
inquiry, and the Board will no doubt require strong grounds for sanction- 
ing any borrowing for town planning purposes beyond the limit imposed 
by section 234 (2) and (3) of the Act of 1875.= 



66. (1) This Part of this Act shall apply to the adminis- Application 



trative county of London, and, as respects that county, the 
London County Council shall be the local authority. 

(2) Any expenses incurred by the London County Council 
shall be defrayed out of the general county rate and any 
money may be borrowed by the Council in the same manner 
as money may be borrowed for general county purposes. 

NOTE. 

The fact that the present section makes the London County Council 
" the local authority '' for town planning purposes as respects the 
administrative county of London, overrides, so far as the metropolitan 
borough councils are concerned, the provision in the preceding section 
that the expression " local authority " for those purposes is to include 
" the council of any borough." Section 55 (3) of the present Act ' makes 

(1) See section 67 (2), (5) of the present Act, post, p. 116. 

(2) See Glen's Law relating to Public Health, 13th ed., pp. 724-770. 

(3) See Hid., pp. 771-779. (4) See iUd., pp. 780-795. 

(5) By sub-section (2) of this section : " The sum borrowed shall not at any 
time exceed, with the balances of all the outstanding loans contracted by the 
local authority under the sanitary Acts and this Act, in the whole the assess- 
able value for two years of the premises assessable within the district in 
respect of which such money may be borrowed " ; and by sub-section (3) : 
"Where the sum proposed to be borrowed with such balances (if any) would 
exceed the assessable value for one year of such premises, the Local Govern- 
ment Board shall not give their sanction to such loan until one of their 
inspectors has held a local inquiry and reported to the said Board." 

(6) Ariie, p. 81. 



to London. 
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the consent of the London County Council necessary before any other 
local authority can "as respects any land in the county of Loudon, 
prepare or be responsible for enforcing the observance of a town planning 
scheme under this Part of this Act, or for the execution of any works 
which under the scheme or this Part of this Act are to be executed by a 
local authority." The land must be " in " and not merely " adjoining " 
the county. There appears to be nothing to prevent the London County 
Council consenting to the preparation of a scheme by a metropolitan 
borough council, except that there is no provision for defraying the 
expenses of such a scheme out of the rates raised by such councils. 
These councils could object to anything contained in a scheme which 
would affect their borough, as a " council interested '' within the meaning 
of the Procedure Regulations. The Acton Urban District Council did not 
serve the notices required by Article II. of the Procedure Regulations 
upon the Council of the adjoining metropolitan borough of Hammersmith. 

The London County Council have taken power, in their General 
Powers Act of 1912,^ to make a garden suburb scheme for their White 
Hart Estate in Tottenham and Wood Green. 

As to the " general county rate'" in London and the borrowing powers 
of the county council, see Lord Halsbury's Laws of England.^ 



tifl^ih 67. This Part of this Act shall apply to Scotland subject 

to Scotland. to the following modifications : — 

(1) The Local Government Board for Scotland (herein- 

after referred to as the Board) shall be substituted 
for the Local Government Board, and shall for the 
purposes of this Part of this Act have the same 
powers of local inquiry as for the purposes of the 
Housing Acts as defined in Part I. of this Act* 

(2) Sub-section (1) and sub-section (3) of the section 

of this Part of this Act which relates to the 
definition of local authority and expenses shall 
not apply. 

(3) The local authority and the area of such authority 

for the purposes of this Part of this Act shall 
respectively be the local authority for the pur- 
poses of the Housing Acts as defined in Part I. of 
this Act, and the district of that authority. 

(4) References to the Public Health Acts shall be 

construed as references to the Housing Acts as 
defined in Part I. of this Act. 

(5) Any local rate for the purposes of this Part of 

this Act (including the purposes of any loan) 

(1) 2 & 3 Geo. V. c. civ. The sections authorising the scheme have been 
; set out at the end of Part VI. of the present work, post, pp. 262 et seq. 

j (2) Volume xx., title " Metropolis," pp. 438 (rating) and 444 (borrowing). 



C. 44] SECTIONS 67 (5)-(8), 68-70 117 

shall not be reckoned in any calculation as to 
the statutory limit of the public health general 
assessment. 

(6) The Board shall not themselves make an order 

under section sixty-one of this Act on any 
authority, but in lieu thereof it shall be lawful 
for the Board, after holding a local inquiry at 
which the authority shall have had an oppor- 
tunity of being heard, and with the approval of 
the Lord Advocate, to apply for such an order 
by summary petition to either Division of the 
Court of Session, or during vacation or recess to 
the Lord Ordinary on the Bills, which Division 
or Lord Ordinary are hereby authorised and 
directed to do therein and to dispose of the 
expenses of the proceedings as to the said Divi- 
sion or Lord Ordinary shall appear to be just. 

(7) In any proceedings under this Part of this Act 

the Board shall have regard to the powers and 
jurisdiction of the dean of guild court in burghs. 

(8) The provision respecting the Rules Publication 

Act, 1893, shall have effect as if section one of 
that Act applied to Scotland, with the substitu- 
tion of the EdinlwrgJi Gazette for the London 
Gazette. 

NOTE. 
As to Scotland, see Introduction, Chapter XVI.* 



PART III. 

68. [Appointment, duties, and tenure of office of county 
medical officers.] 

69. [Duty of clerk and medical officer of health of 
district council to furnish information to medical officer of 
health of county council.] 

70. [Extent of Part III.] 

(1) Ante, pp. 67-71. As to the jurisdiction of the Dean of Guild Court, 
see PoHer v. Nisbet (1912, S. C. (S.) 400) and Maguire v. Smith (1912, S. C. 
(S) 410), and Note to the former case in Glen's Locai Oovernment Case Law, 
1912, title " Public Health." 
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71. [Public health and housing committee of county 
councils.] 

72. [Formation and extension of building societies.] 



PART IV. 

SUPPLEMENTAL. 



provisions as 73. (1) Where any scheme or order under the Housing 
tad opOTi™^ Acts or Part II. of this Act authorises the acquisition or 
appropriation to any other purpose of any land forming part 
of any common, open space, or allotment, the scheme or 
order, so far as it relates to the acquisition or appropriation 
of such land, shall be provisional only, and shall not have 
effect unless and until it is confirmed by Parliament, 
except where the scheme or order provides for giving in 
exchange for such land other land, not being less in area, 
certified by the Local Government Board after consultation 
with the Board of Agriculture and Fisheries to be equally 
advantageous to the persons, if any, entitled to common- 
able or other rights and to the public. 

(2) Before giving any such certificate the Board sh^ll 
give public notice of the proposed exchange, and shall 
afford opportunities to all persons interested to make repre- 
sentations and objections in relation thereto, and shall, if 
necessary, hold a local inquiry on the subject. 

(3) Where any such scheme or order authorises such an 
exchange, the scheme or order shall provide for vesting 
the land given in exchange in the persons in whom the 
common or open space was vested, subject to the same 
rights, trusts, and incidents as attached to the common or 
open space, and for discharging the part of the common, open 
space, or allotment acquired or appropriated from all rights, 
trusts, and incidents to which it was previously subject. 

(4) For the purposes of this Act the expression '• common " 
shall include any land subject to be enclosed under the 
Inclosure Acts 1845 to 1882, and any town or village 
green; the expression "open space" means any land laid 
out as a public garden or used for the purposes of public 
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recreation, and any disused burial ground ; and the expres- 
sion " allotment " means any allotment set out as a fuel 
allotment or a field garden allotment under an Inclosure 
Act. 

NOTE. 

PAGE PAOE 

"Common" 119 "Allotment" 120 

"Open Space" 119 Equality of Exchange . . . . 120 

"Common." 

By reason of sub-section (4) of the present section, " common" includes 
(a) any land subject to be enclosed under the Inclosure Acts, and (b) 
any town or village green. Town and village greens are added because 
their enclosure was prohibited by the Inclosure Act, 1845.' 

As to (a), land which is subject to be enclosed under the Inclosure 
Acts includes common or waste land in the ordinary sense and also (1) 
all lands subject to any rights of common whatsoever, and whether such 
rights may be exercised or enjoyed at all times, or may be exercised or 
enjoyed only during limited times, seasons, or periods, or be subject to 
any suspension or restriction whatsoever in respect of the time of the 
enjoyment thereof ; (2) all gated and stinted pastures in which the 
property of the soil or of some part thereof is in the owners of the 
cattlegates or other gates or stints, or any of them ; (3) all gated and 
stinted pastures in which no part of the property of the soil is in the 
owners of the cattlegates or other gates or stints, or any of them ; (4) 
all lands held, occupied, or used in common, either at all times, or during 
any time or season, or periodically, and either for all purposes or for any 
limited purpose, and whether the separate parcels of the several owners 
of the soil shall or shall not be known by metes or bounds or otherwise 
distinguishable ; (5) all lands in which the property or right of or to the 
vesture or herbage or any part thereof during the whole or any part of 
the year, or the property or right of or to the wood or underwood growing 
and to grow thereon, is separated from the property of the soil ; and (6) 
all lot meadows and other lands the occupation or enjoyment of the 
separate lots or parcels of which is subject to interchange among the 
respective owners in any known course of rotation or otherwise." 

As to (b), there is no statutory definition of either '' town green " or 
"village green," but the essential characteristic of both is that the 
inhabitants of the particular locality have an immemorial customary 
right to use the green for exercise and recreation, including the playing 
of lawful games.^ 

"Open Space." 

By reason of sub-section (4) of the present section, " open space " 
means (a) any land laid out as a public garden or used for the purposes of 
public recreation, and (b) any disused burial ground. 

As to (a), this is not as comprehensive a definition as that in the Open 

(1) 8 & 9 Vict. 0. 118, s. 15. 

(2) 8 & 9 Vict. o. 118, =. 11 ; Commons Act, 1876 (39 & 40 Vict. o. 56), ss. 
2, 37. See Lord Halsbury's Laws of Englamd, vol. iv., title " Commona and 
Rights of Common," pp. 541 et seq. 

(3) See Lord Halsbury's Laws of England, vol. xxi., title "Open Spaces and 
Recreation Grounds," p. 683. 
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Spaces Act, 1906,'- but is the same as that in the Development and Boad 
Improvement Funds Act, 1909," and it is to be observed that the term 
" means " is used and not " includes." ' 

As to (b), a " disused burial ground " is any burial ground, whether 
consecrated or not, which has been at any time set apart for the 
purposes of interments, and is no longer used for interments, whether or 
not the ground has been partially or wholly closed for burials under the 
provisions of any statute or Order in Council, and whether or not the 
ground has been lawfully set apart as a burial ground.' 

" Allotment." 

By reason of sub-section (4) of the present section, " allotment " means 
any allotment set out under an Inclosure Act as (a) a fuel allotment or 
(b) a field garden allotment. The use of the word " means " in this 
definition' would exclude allotments as defined, e.g., in the Allotments 
and Cottage Gardens Compensation for Crops Act, 1887,* and confines 
the scope of the expression to Inclosure Act allotments. 

As to (a), allotments for the supply of fuel for the labouring poor may 
be resolved upon by the persons interested at the meeting held under 
the Inclosure Acts for the appointment of a valuer, or subsequently, and 
may be embodied in his instructions.' 

As to (b), field gardens are gardens not exceeding a quarter of an acre 
let by parish councils, or by allotment wardens appointed by parish 
meetings, to poor inhabitants of the parish for one year or from year to 
year, free of tithe rent charge and other rates, &o., at rents not below 
the full yearly agricultural value of the land as ascertained by periodical 
valuation.' 

Equality of Exchange. 

It would appear that if the Local Government Board and Board of 

Agriculture consider that a local inquiry, as to the equality of a proposed 

exchange, is unnecessary, their decision could be challenged by manddKnus 

proceedings, as there is no provision that such decision shall be *' final.'' * 

(1) 6 Edw. VII. c. 25, s. 20. (2) 9 Edw. VII. c. 47, s. 19 (4). 

(3) As to the force of this distinction, see the Note to Model Clause No. 1, 
post, p. 234. 

(4) Disused Burial Grounds Act, 1884 (47 & 48 Vict. c. 72), s. 2, as amended 
by the Open Spaces Act, 1887 (50 & 51 Vict. o. 32), s. 4 (which is left 
unrepealed by the Act of 1906, see section 23 and the Schedule to that Act). 
As to these grounds, see Lord Halsbury's Laws of England, vol. iii., title 
" Burial and Cremation," p. 533. 

(5) 50 & 51 Viot. u. 26, s. 4. " In this Act • allotment ' means any parcel 
of land of not more than two acres in extent held by a tenant under a land- 
lord and cultivated as a garden or as a farm, or partly as a garden and partly 
as a farm." As to this definition, see Cooper v. Pearse (Q. B. D., L. E. 1896, 
1 Q. B. 562). There is a similar definition in the Allotments Bating Exemp- 
tion Act, 1891 (54 & 55 Vict. c. 33), s. 2. In the Small Holdings and 
Allotments Act, 1908 (8 Edw. VII. c. 36, s. 61), the definition only says that 
" the expression ' allotment ' includes a field garden." 

(6) Inclosure Act, 1845 (8 & 9 Viot. c. 118), s. 34. As to these allotments, 
see Attorney-General v. Meyrich (L. E. 1893 A. C. 1). 

(7) Inclosure Act, 1845, ss. 73, 108, 109; Commons Act, 1876 (39 & 40 
Vict. c. 56), s. 24; Small Holdings, &c.. Act., 1908, s. 33 (3). As to field 
garden allotments, see Lord Halsbury's Laws of Englcmd, vol. iv., title 
" Commons and Eights of Common," p. 593. 

(8) See Notes to sections 55, 62, and 63, ante, pp. 77, 108, 110. 
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If an inquiry is held, it would no doubt be held in accordance with 
section 85 of the principal Act,' as Part IV. of the present Act is, it 
seems, included in the expression "Housing Acts." ^ 

" The Board," in sub-section (2) of the present section, no doubt means 
the Local Government Board and not the Board of Agriculture and 
Fisheries.' 



74. (1) Where any land proposed to be included in any Provisions aa 
scheme or order to be made under the Housing Acts or neighbourhood 
Part II. of this Act, or any land proposed to be acquired ^laceaV 
under the Housing Acts or Part II. of this Act, is situate p*'^''^- 
within the prescribed distance from any of the royal palaces 
or parks, the local authority shall, before preparing the 
scheme or order or acquiring the land, communicate with 
the Commissioners of Works, and the Local Government 
Board shall, before confirming the scheme or order or 
authorising the acquisition of the land or the raising of any 
loan for the purpose, take into consideration any recom- 
mendations they may have received from the Commissioners 
of Works with reference to the proposal. 

(2) For the purposes of this section " prescribed " means 
prescribed by regulations made by the Local Government 
Board after consultation with the Commissioners of Works. 

NOTE. 

On September 2, 1910, the Local Government Board issued the fol- 
lowing order (No. 55, 763) under the present section : — " Whereas . . . 
[reciting the present section]. Now therefore. We the Local Govern- 
ment Board, after consultation with the Commissioners of Works, do 
hereby make the following Regulations under and for the purposes of 
the above-cited section 74, that is to say — The prescribed distance for 
the purposes of sub-section (1) of section 74 of the Act shall, in the 
case of Windsor Castle, Windsor Great Park, and Windsor Home Park, 
be two miles, and, in the case of any other Boyal Palace or Park, be 
half a mile. Given under. . . ." 



75. [Enactments mentioned in Schedule VI. repealed to 
extent therein specified.] * 

(1) See the Note to section 63 of the present Act, ante, p. 111. 

(2) See the Note to section 76 of the present Act, post, p. 122. 

(3) See Local Government Board Memorandum of December 31, 1909, 
Part IV., post, p. 142. 

(4) Any repeals effected by this section and Schedule and affecting pro- 
visions relating to town planning, are dealt with in their appropriate places 
in the present work. 
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Short title 7g, (1) This Act may be cited as tlie Housing, Town 

Planning, &c. Act, 1909, and Part I. of this Act shall be 
construed as one with the Housing of the Working Classes 
Acts, 1890 to 1903, and that Part of this Act and those 
Acts may be cited together as the Housing of the Working 
Classes Acts, 1890 to 1909. 

(2) This Act shall not extend to Ireland. 

NOTE. 
" The Housing Acts." 

By reason of sub-section (1) of the present section, the expression 
" Housing of the Working Classes Acts " means the Acts of 1890,' 1894,^ 
1896,^ 1900,* 1903,= and Part I. (only) of the present Act. A portion 
of the Housing of the Working Glasses Act, 1885,* is still in force, 
but that Act is not included in this collective title.' The Short Titles 
Act, 1896,* does not give a collective title for these Acts. 

The Act of 1903 introduced the expression "Housing Acts," using 
it as a collective title for " the principal Act, or any Acts (including this 
Act) amending it " ; ' and in Part I. of the present Act the expression 
is defined thus : " In this Part of this Act the expression ' Housing 
Acts' means the principal Act, and any Act amending that Act, 
including this Act.'' "' The present section expressly excludes, from the 
collective title " Housing of the Working Classes Acts," all parts 
of the present Act except Part I., but as the definition of the expression 
" Housing Acts '' in Part I. does not allude specially to Part I. but 
speaks of the present Act as a whole, it would appear that unless the 
context is repugnant to such a construction, the whole of the present 
Act, including Part II., is intended to be included in the expression 
"Housing Acts" where used in Part I. of the present Act. The jJbint is 
of importance, because in numerous sections in Part I. of the present 
Aotj'^ powers are given and duties are imposed by reference to "the 
Housing Acts," and many of them are relevant to and would be useful 
in connexion with town planning schemes. 

(1) 53 & 54 Vict, c 70, "the principal Act." 

(2) 57 & 58 Vict. c. 78, as to borrowing for "reconstruction" schemes in 
the United Kingdom. 

(3) 69 & 60 Vict. 0. 31, extending to Scotland only. 

(i) 63 & 64 Vict. c. 59, as to working class lodging houses in England only. 
(5) 3 Edw. VII. c. 39, containing miscellaneous housing provisions and 
extending to England only. (6) 48 & 49 Vict. c. 72. ss. 7-10. 

(7) The Short Titles Act, 1896, includes this portion of the Act of 1885 in 
the Acts for which it gives the collective title "the Public Health Acts." 
The rest of the Act of 1885 (except section 3, which relates to the sale of 
the sites of certain metropolitan prisons to the London County Council) was 
repealed by section 102 and Schedule VII. of the Act of 1890. 

(8) 59 & 60 Vict. 0. 14. (9) 3 Edw. VII. c. 39, rj. 1 (2). 

(10) 9 Edw. VII. c. 44, s. 51. 

(11) Namely, sections 3 (as to loans), 5 (as to payments into court), 8 (as to 
donations), 10, 11, 13 (as to enforcing execution of Housing Acts), 34 (as to 
acquisition of land), 36 (as to power of entry), 37 (as to crowded areas\, 38 
(as to joint action by local authorities), 40 (as to disposal of land and 
buildings acquired), 41 (as to prescribed forms), 42 (as to publications in 
London Gazette), 43 (as to back to back houses), 45 (as to ancient monuments), 
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Part II. of the present Act only uses the expression " Housing Acts " 
in the section which deals with the application o£ Part II. to Scotland,"^ 
and here the words used are "for the purposes of the Housing Acts 
as defined in Part I. of this Act." Part IV. of the present Act uses the 
expression "under the Housing Acts or Part II. of this Act,'"' and this 
throws doubt upon the above proposition, as also does the fact that 
some of the sections in Part I. of the present Act in which the expression 
" Housing Acts " occurs are expressly made applicable for town planning 
purposes,' which would be unnecessary if the expression inoludea 
Part II. Moreover, Parts I., III., and IV. of the present Act amend the 
principal Act, but Part II. of the present Act does not "amend" that 
Act at all; and section 47 (1) of the present Act enacts that "any pro- 
visions of this Act which supersede or amend any provisions of the 
principal Act shall be deemed to be part of that Part of the principal 
Act in which the provisions superseded or amended are contained." It 
seems, therefore, to be at least arguable that the expression " Housing 
Acts " is used as synonymous with the expression " Housing of the 
Working Classes Acts " as defined by the present section, or that, even 
if it includes Parts III. and IV., it does not include Part II. of the 
present Act. 

SCHEDULES. 

FIRST SCHEDULE. 

Provisions as to the Compulsoey Acquisition of Land by a 
Local Authority for the Pueposbs of Part III. of the 
Housing op the Working Classes Act, 1890. 

NOTE. 

The present Schedule is expressly made applicable to the compulsory 
purchase of land for town planning purposes by sections 2 (1), (2) and 
60 of the present Act.* 

There are no headings or marginal notes to the Schedule in the Act 
itself, but headings have been added in this work for convenience in 
finding any required clause. 

The Regulations made by the Board under the Schedule have been set 
out in full.* 

Under section 41 (1) of the present Act: "the Local Government 
Board may by order prescribe the form of any notice, advertisement, or 
other document, to be used in connexion with the powers and duties 
of a local authority or of the Board under the Housing Acts," and 
the forms so prescribed, or forms as near thereto as circumstances admit, 

46 (as to minor amendments to Housing Acts), 47 (as to closing orders), 51 
(definition of " Housing Acts "), and 53 (as to application of Housing Acts 
to Scotland). Some of these sections are expressly applied to town planning 
schemes {e.g. section 45), and others are clearly inapplicable to such schemes 
{e.g. sections 43 and 47). (1) See section 67, omte, p. 116. 

(2) See sections 73 and 74, ante, pp. 118, 121. 

(3) See end of foot-note (11), sy/pra. (4) See cmte, pp. 104 and 99. 

(5) See the Compulsory Purchase Regulations of June 14, 1911, post, pp. 
168 to 170, and the Costs of Arbitrations Rules of September 5, 1912, post, 
pp. 171 to 174. 

(6) As to the expression " Housing Acts," see section 76 and Note, ante, 
p. 122. 
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shall be used in all cases to which those forms are applicable." "■ Forms 
were prescribed, for use under Part I. of the Act of 1890, by the Board 
by Order dated the 19th day of November, 1910, and Forms II. and III. 
of the forms so prescribed, as adapted, infra, would appear to be useful 
in connexion with the preliminary stages in the compulsory purchase of 
land for town planning purposes.^ An additional notice would be 

(1) Under sub-section (2) of this section : " The Local Government Board 
may dispense with the publication of advertisements or the service of notices 
required to be published or served by a local authority under the Housing 
Acts, if they are satisfied that there is reasonable cause for dispensing with 
the publication or service " ; and under sub-section (3) : " Any such dispen- 
sation may be given by the Local Government Board either before or after 
the time at which the advertisement is required to be published or the notice 
is required to be served, and either unconditionally or upon such conditions 
as to the publication of other advertisements or the service of other notices 
or otherwise as the Board think fit, due care being taken by the Board to 
prevent the interests of any person being prejudiced by the dispensation." 

(2) Form II. is a "form of notice to owners and lessees." It might be 
adapted for use in connexion with a town planning scheme as follows : — 

[Paet II. 01" THE Housing, Town Planning, &c. Act, 1909.] 

Notice to owner or reputed owner, lessee or reputed lessee, of intention to take 

Iwnds compidsorily under [a Town Planning] Scheme. 

To [insert name, residence, or place of business, and description, where known, of 

owner or reputed owner, lessee or reputed lessee, as the case may require] : 

Take notice, that a petition is about to be presented by the [insert descrip- 
tion of Local Authorityl to the Local Government Board in pursuance of 
[Part II. of the Housing, Town Planning, &o. Act, 1909], praying that an 
Order may be made [in connexion with a Town Planning Scheme under which] 
it is proposed to take compulsorily the lands described in the Schedule here- 
under, in which lands you are believed to be interested, as owner or reputed 
owner, or lessee or reputed lessee. Tou are therefore hereby required to return 
to me on or before the day of next an answer in writing, stating 

whether you dissent or not in respect of the taking of the lands described In 
the said Schedule. A Copy of the said Scheme, accompanied by maps dis- 
tinguishing the lands proposed to be taken compulsorily and by particulars 
and estimates, has been deposited at and may be seen at all 

reasonable hours. 

Schedule kbfereed to in the Fobegoing Notice. 

Name of Street, Description Owner or Lessee or Occupier. 

Court, Alley, of Lands reputed reputed 

or other proposed Owner. Lessee. 

Place. to be taken. 

Dated this day of 19 

[Signatv/re of Clerk of Local Authority.], 

Form III. is a "form of notice to occupiers." It might be adapted for 
use in connexion with a town planning scheme as follows : — 

[Part II. of the Housing, Town Planning, &c. Act, 1909.] 

Notice to occupier or occupiers {not being owners or reputed owners, or lessees or 
reputed lessees) of intention to take lands compulsorily under [a Town 
Planning] Schema. 

To [insert the name of the occupier] the occupier of the land [or to the occupier 
or occupiers of the house], which in the Schedule hereunder is de- 
scribed as the lands proposed to be taken. 

Take notice, that a petition is about to be presented by the [insert de- 
scription of local authority] to the Local Government Board in pursuance of 
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necessary to comply with the provisions of Article III, of the Order of 
June 14th, 191 l.i 



Submission of Order to Board. 

(1) Where a local authority propose to purchase land com- 
pulsorily under this Act, the local authority may submit to the 
Board an order putting in force as respects the land specified in 
the order the provisions of the Lands Clauses Acts with respect 
to the purchase and taking of land otherwise than by agreement.^ 

Confirmation of Order by Board. 

(2) An order under this Schedule shall be of no force unless and 
until it is confirmed by the Board, and the Board may confirm the 
order either without modification or subject to such modifications 
as they think fit, and an order when so confirmed shall, save as 
otherwise expressly provided by this Schedule, become final and 
have effect as if enacted in this Act ; and the confirmation by the 
Board shall be conclusive evidence that the requirements of this 
Act have been complied with, and that the order has been duly 
made and is within the powers of this Act.^ 

[Part II. of the Housing, Town Planning, &c. Act, 1909], praying that an 
Order may be made [in connexion with a Town Planning Scheme under 
which] it is proposed to take oompulsorily the lands described in the Schedule 
hereunder. A copy of the said Scheme, accompanied by maps distinguishing 
the lands proposed to be taken oompulsorily and by particulars and estimates, 
has been deposited at , and may be seen at all reasonable hours. 

Schedule ebpeeked to in the Fobbgoing Notice. 
Name of Street, Court, Description of Lands 

Alley, or other proposed to be 

Place. taken. 

Dated this day of 19 . 

[Signatwre of Olerh of Local Authority.'] 

(1) Post, p. 169. 

(2) The provisions of the Act of 1845 ranged under the heading " with 
respect to the purchase and taking of lauds otherwise than by agreement " 
are sections 16 to 68, and these are the sections which may be put in force 
under the present clause (see section 5 of the Act of 1845). As to the power 
to acquire land for town planning purposes, see section 60 of the present 
Act and Note, cmte, pp. 99, 104. The " Board " means the Local Government 
Board (see clause (13), post, p. 129). 

(3) The order cannot be confirmed until after a local inquiry if an objection to 
it is lodged in the prescribed manner (see clause (6), post, p. 126). Confirmation 
by Parliament is unnecessary, except in the case provided for in clause (7), 
post, p. 127. As to the finality effected by such provisions as this clause enacts, 
see the Note to section 55 of the present Act (ante, pp. 77, 78). The power 
of the Board to modify the order is apparently confined to cases where there 
has been a duly lodged objection (see clause (6), post, p. 126). 
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Allowance for Compulsory Purchase. 

(3) In determining the amount of any disputed compensation 
under any such order, no additional allowance shall be made on 
account of the purchase being compulsory. '^ 

Form 0/ Order. 

(4) The order shall be in the prescribed form, and shaU contain 
such provisions as the Board may prescribe for the purpose of 
carrying the order into effect, and of protecting the local authority 
and the persons interested in the land, and shall incorporate, sub- 
ject to the necessary adaptations, the Lands Clauses Acts (except 
section one hundred and twenty-seven of the Lands Clauses Con- 
solidation Act, 1845), and sections seventy-seven to eighty-five of 
the Railways Clauses Consolidation Act, 1845, but subject to this 
modification that any question of disputed compensation shall be 
determined by a single arbitrator appointed by the Board, who 
shall be deemed to be an arbitrator within the meaning of the 
Lands Clauses Acts, and the provisions of these Acts with respect 
to arbitration shall, subject to the provisions of this Schedule, 
apply accordingly .2 

Publication and Notification of Order. 

(5) The order shall be published by the local authority in the 
prescribed manner, and such notice shall be given both in the 
locality in which the land is proposed to be acquired, and to the 
owners, lessees, and occupiers of that land as may be prescribed.^ 

Making and Hearing of Objections to Order. 

(6) If within the prescribed period no objection to the order has 
been presented to the Board by a person interested in the land, or 
if every such objection has been withdrawn, the Board shall, with- 
out further inquiry, confirm the order, but, if such an objection 
has been presented and has not been withdrawn, the Board shall 
forthwith cause a public inquiry to be held in the locality in which 
the land is proposed to be acquired, and the local authority and all 
persons interested in the land and such other persons as the person 
holding the inquiry in his discretion thinks fit to allow shall be 
permitted to appear and be heard at the inquiry.* 

(1) This clause prevents the addition of the usual 10 per cent, for com- 
pulsory purchase. As to the principles on which the compensation is to be 
assessed, see Lord Halsbury's Lmos of England, vol. vi., title "Compulsory 
Purchase of Land and Compensation," pp. 36-39. 

(2) Section 127 of the Lands Clauses Act relates to surplus land, as to 
which see the Note to section 60 (ante, p. 100). Sections 77 to 85 of the 
Railways Clauses Act relate to mines and minerals, and will he found dealt 
with on pages 49 to 55 of the above volume of Lord Halsbury's work. 

(3) As to the prescribed formalities, see the Regulations of the Local 
Government Board of June the 14th, 1911 (post, pp. 168-170). 

(4) Counsel and expert witnesses are not to be heard at these inquiries 
unless the Local Government Board " otherwise direct" (see clause (8), post, 
pp. 127, 128). 

Under the next clause, which relates to urban areas only, "undue 
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Inquiries in Urlan Areas and Necessity for Confirmation by 
Parliament. 
(7) Where the land proposed to be acquired under the order 
consists of or comprises land situate in London, or a borough, or 
urban district, the Board shall appoint an impartial person, not 
in the employment of any Government Department, to hold the 
inquiry as to whether the land proposed to be acquired is suitable 
for the purposes for which it is sought to be acquired, and whether, 
having regard to the extent or situation of the land and the pur- 
poses for which it is used, the land can be acquired without undue 
detriment to the persons interested therein or the owners of the 
adjoining land, and such person shall in England have for the 
purpose of the inquiry all the powers of an inspector of the Local 
Government Board, and if he reports that the land, or any part 
thereof, is not suitable for the purposes for which it is sought to 
be acquired, or that owing to its extent or situation or the purpose 
for which it is used it cannot be acquired without such detriment 
as aforesaid, or that it ought not to be acquired except subject to 
the conditions specified in his report, then, if the Local Government 
Board confirm the order in respect of the land, or part thereof, or, 
as the case may require, confirm it otherwise than subject to such 
modifications as are required to give effect to the specified con- 
ditions, the order shall be provisional only, and shall not have 
effect unless confirmed by Parliament. Where no part of the 
land is so situated as aforesaid, before confirming the order, the 
Board shall consider the report of the person who held the inquiry, 
and all objections made thereat.^ 

detriment" to "persons interested" and "owners of adjoining land" is 
to be considered, but under the present clause adjoining owners are not 
mentioned, and apparently have no right to object although their property- 
may be indirectly affected. The expression "interested in the land" pro- 
bably has a technical meaning. Under Article III. of the Compulsory 
Purchase Eegulations (post, p. 169) notices are to be served on " every owner, 
lessee, and occupier of the land," and copies of the order authorising the 
compulsory purchase are to be furnished free of charge to any person 
"interested in the land." The "interest" in the land is therefore wider 
than actual ownership or occupation, and would include that of an equitable 
mortgagee (see Martin v. London, Chatham, die., Ry. Co., 1866, L. R. 1 Ch. 
App. 501), but not that of a mere licensee (see Mwnicipal PreehcUd Land Co. 
V. Metropolitan Ry. Co., 1883, Q. B. D., Cab. and El. 184 ; Frank Warr db Co., Ltd. 
V. London 0. C, C. A., L. R. 1904, 1 K. B. 713). Interests created after service 
o E the above-mentioned notices would not be subjects for compensation (see 
WilUns V. Birmingham Corporation, 1883, Ch. D., L. R. 25 Ch. D. 78). 

(1) This clause requires the Board to appoint an impartial person " to hold 
the inquiry" and not "an inquiry," and "the inquiry" refers to clause (6) 
which only necessitates an inquiry if an objection is properly lodged, so that 
if there is no such objection, this clause has no operation. If, therefore, an 
adjoining owner wishes bis claim to be considered, he must persuade a person 
interested to lodge an objection in the prescribed manner. If a confirming 
Act is required, the Board will no doubt promote the necessary Bill, and in ' 
this case counsel and expert witnesses will be heard by the select committee 
tg whom the Bill will be referred, 
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Conduct of Local Inquiries and Arbitrations. 

(8) The arbitrator shall, so far as practicable, in assessing com- 
pensation act on his own knowledge and experience, but, subject 
as aforesaid, at any inquiry or arbitration held under this Schedule 
the person holding the inquiry or arbitration shall hear, by them- 
selves or their agents, any authorities or parties authorised to 
appear, and shall hear witnesses, but shall not, except in such cases 
as the Board otherwise direct, hear counsel or expert witnesses.^ 

Bules as to Costs of Arbitrations, 

(9) The Board may, with the concurrence of the Lord Chancellor, 
make rules fixing a scale of costs to be applicable on an arbitration 
under this Schedule, and an arbitrator under this Schedule may, 
notwithstanding anything in the Lands Clauses Acts, determine 
the amount of costs, and shall have power to disallow as costs in 
the arbitration the costs of any witness whom he considers to have 
been called unnecessarily, and any other costs which he considers 
to have been caused or incurred unnecessarily.^ 

BerriTmeration of Arbitrators. 

(10) The remuneration of an arbitrator appointed under this 
Schedule shall be fixed by the Board.^ 

Construction of Incorporated Enactments. 

(11) In construing for the purposes of this Schedule or any order 
made thereunder, any enactment incorporated with the order, this 
Act, together with the order, shall be deemed to be the specill Act, 
and the local authority shall be deemed to be the promoters of the 
undertaking.* 

Church Property, 

(12) Where the land is glebe land or other land belonging to 
an ecclesiastical benefice, the order shall provide that sums agreed 
upon or awarded for the purchase of the land, or to be paid by way 
of compensation for the damage to be sustained by the owner by 
reason of severance or other injury affecting the land, shall not be 

(1) This clause prevents the hearing of connsel and expert witnesses at 
inquiries under both clause (6) and clause (7), and such persons can only be 
heard if, under clause (7), the arbitrator reports that land in an urban area 
is unsuitable, &o., and confirmation by Parliament becomes necessary. 

(2) See the Rules of September 5, 1912, set out, post, pp. 171 to 174. 

(3) The Rules made under the preceding clause do not refer to the 
remuneration of the arbitrator, which will no doubt be fixed by the Board 
according to the nature of each case. 

(4) If no period is fixed in the order with regard to the time within which 
the compulsory powers must be exercised, or if a time is fixed with regard 
to some powers and not with regard to others, this clause brings into 
operation section 123 of the Lands Clauses Act of 1845, and the period for 
the exercise of the powers with regard to which no time is fixed will be 
three years (see Seymour v. London and S.W. Ry. Co., 1859, 5 Jur. (N. S.) 753). 
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paid as directed by the Lands Clauses Acts, but shall be paid to 
the Ecclesiastical Commissioners, to be applied by them as money 
paid to them upon a sale, under the provisions of the Ecclesiastical 
Leasing Acts, of land belonging to a benefice.^ 



Definitions of "Board" and "Prescribed." 

(13) In this Schedule the expression "Board" means the Local 
Government Board, and the expression " prescribed " means pre- 
scribed by the Board. 



Application of Schedule to Scotland. 

(14) The provisions of this Schedule, except those relating to 
land belonging to an ecclesiastical benefice, shall apply to Scotland, 
subject to the following modifications : — 

(a) For the reference to section one hundred and twenty-seven 
of the Lands Clauses Consolidation Act, 1845, there shall 
be substituted a reference to section one hundred and 
twenty of the Lands Clauses Consolidation (Scotland) 
Act, 1 845, and for the reference to sections seventy-seven 
to eighty-five of the Eailways Clauses Consolidation Act, 
1845, there shall be substituted a reference to sections 
seventy to seventy-eight of the Railways Clauses Con- 
solidation (Scotland) Act, 1845 ; 
(6) for references to an arbitrator there shall be substituted 
references to an arbiter ; 

(c) for the references to the Lord Chancellor there shall be 

substituted a reference to the Lord Advocate ; 

(d) for the reference to the Local Government Board there 

shall be substituted a reference to the Local Government 
Board for Scotland, and for the reference to a borough or 
urban district there shall be substituted a reference to a 
burgh.2 

SECOND SCHEDULE. 
[Minor Amendments to Housing Act of 1890.] 



THIKD SCHEDULE. 
[Modification of Housing Act of 1903 re Scotland.] 

(1) For the Ecclesiastical Leasing Acts, 1842 (5 & 6 Vict. c. 108), 1858 
(21 & 22 Vict. c. 57), and 1865 (28 & 29 Vict. c. 57), see Lord Halsbnry's Laws 
ofEnglcmd, vol. xi., title "Ecclesiastical Law," pp. 760-767. 

(2) As to Scotland, see section 67 of the present Act, cmte, p. 116, and 
Introduction, Chapter XVI., cmU, pp. 67 to 71. 

T.P. I 
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FOURTH SCHEDULE. 

Matters to be dealt with by Geneeal Provisions prescribed 
BY THE Local Government Board. 

NOTE. 

Section 65 (1) of the present Act {ante, p. 80) enables the Local 
Government Board to prescribe general provisions in relation to the 
subjects specified in the Schedule, and also general provisions for 
carrying out the general objects of town planning schemes. 

As to clause (4) see Note to Precedent No. 15, post, p. 203. 

The expression " obstructive work " in clause (12) would appear to 
mean any work which substantially contravenes the Scheme as approved 
by the Local Government Board. 

1 . Streets, roads, and other ways, and stopping up, or diversion 
of existing highways. 

2. Buildings, structures, and erections. 

3. Open spaces, private and public. 

4. The preservation of objects of historical interest or natural 
beauty. 

5. Sewerage, drainage, and sewage disposal. 

6. Lighting. 

7. Water supply. 

8. Ancillary or consequential works. 

9. Extinction or variation of private rights of way and other 
easements. 

10. Dealing with or disposal of land acquired by the responsible 
authority or by a local authority. 

11. Power of entry and inspection. 

12. Power of the responsible authority to remove, alter, or 
demolish any obstructive work. 

13. Power of the responsible authority to make agreements with 
owners, and of owners to make agreements with one another. 

14. Power of the responsible authority or a local authority to 
accept any money or property for the furtherance of the objects of 
any town planning scheme, and provision for regulating the 
administration of any such money or property and for the exemp- 
tion of any assurance with respect to money or property so 
accepted from enrolment under the Mortmain and Charitable Uses 
Act, 1888. 

15. Application with the necessary modifications and adapta- 
tions of statutory enactments. 

16. Carrying out and supplementing the provisions of this Act 
for enforcing schemes. 

17. Limitation of time for operation of scheme. 

18. Co-operation of the responsible authority with the owners of 
land included in the scheme or other persons interested by means 
of conferences, &c. 
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19. Charging on the inheritance of any land the value of which 
is increased by the operation of a town planning scheme the sum 
required to be paid in respect of that increase, and for that pur- 
pose applying, with the necessary adaptations, the provisions of 
any enactments dealing with charges for improvements of land. 



FIFTH SCHEDULE. 
NOTE. 

Section 56 (1) of the present Act ' enables the Local Government Board 
to make " regulations for regulating generally the procedure to be 
adopted with respect to" town planning schemes, and sub-section (2) (as) of 
that section requires that such regulations shall contain provisions for 
dealing with the matters mentioned in this Schedule. The Regulations 
which the Board have made hereunder will be found in Part III. of this 
work.^ 

1. Procedure anterior to and for the purpose of an application 
for authority to prepare or adopt a scheme : — 

(a) Submission of plans and estimates. 

(b) Publication of notices. 

2. Procedure during, on, and after the preparation or adoption 
and before the approval of the scheme : — 

(a) Submission to the Local Government Board of the proposed 

scheme, with plans and estimates. 
(&) Notice of submission of proposed scheme to the Local 

Government Board. 

(c) Hearing of objections and representations by persons 

affected, including persons representing architectural 
or archseological societies or otherwise interested in the 
amenity of the proposed scheme. 
{d) Publication of notice of intention to approve scheme and 
the lodging of objections thereto. 

3. Procedure after the approval of the scheme : — 
(a) Notice to be given of approval of scheme. 

(6) Inquiries and reports as to the beginning and the progress 
and completion of works, and other action under the 
scheme. 

4. Duty, at any stage, of the local authority to publish or deposit 
for inspection any scheme or proposed scheme, and the plans re- 
lating thereto, and to give information to persons affected with 
reference to any such scheme or proposed scheme. 

5. The details to be specified in plans, including, wherever the 
circumstances so require, the restrictions on the number of build- 
ings which may be erected on each acre, and the height and 
character of those buildings. 

(1) Aide, p. 86. (2) Post, pp. 149 et aeq. 
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PART III. 

CIRCULARS, MEMORANDA, AND ORDERS OF THE 
LOCAL GOVERNMENT BOARD FOR ENGLAND 
AND WALES, AND BOARD OF AGRICULTURE 
AND FISHERIES, RELATING TO TOWN PLAN- 
NING. 

Circular of Local Government Board for England 
AND Wales. 

Dated December 31st, 1909. 

Local Govbrnment Board, 
Whitehall, S.W. 

Sir, — I am directed by the Local Government Board to bring under 
the notice of the Council the Housing, Town Planning, &c., Act, 1909 
(9 Edw. VII., c. 44), which has been passed in the recent session of Parlia- 
ment, under which important additional powers and duties will devolve 
on the Council. 

The Board enclose a Memorandum which they have prepared ex- 
plaining in some detail the provisions of the Act. They propose, there- 
fore, in this Circular, merely to indicate the more important points in 
which the measure extends and enlarges the powers and duties of local 
authorities in regard to the important question of the Housing of the 
Working Classes, and to explain generally the objects of Part IL of 
the Act which relates to Town Planning. 



Town Planning. 

The object of the Town Planning Part of the Act is to ensure, by 
means of schemes which may be prepared either by local authorities or 
landowners, that in future land in the vicinity of towns shall be de- 
veloped in such a way as to secure proper sanitary conditions, amenity 
and convenience in connexion with the laying out of the land itself and 
of any neighbouring land. 

Hitherto the conflicting interests of different owners and the absence 
of any power in the local authority to guide and control development 
according to the circumstances and requirements of particular cases has 
resulted to a considerable extent in the development of estates, whether 
large or small, with a sole regard to the immediate interests of the 
particular estate and without regard to the amenity and convenience 
of neighbouring lands. 

Nor can the landowners be generally blamed for what has taken place. 
Their powers have in the past been practically limited to their own 
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estates, and the local circumstances connected with the interests of 
owners of neighbouring properties have often hindered development 
in the direction most in harmony with the interests of the community. 

Much has, of course, been done by provisions in public general 
statutes, byelaws, regulations, and local Acts to secure sanitary con- 
ditions in the development of land. But such provisions, which com- 
monly apply to a whole district, are inherently inelastic in their 
character and are not concerned with amenity and convenience as 
aflfeoted by the particular circumstances of the actual land about to be 
developed. 

The Town Planning Part of the new Act involves, in fact, a material 
advance in the relations between the owners of land and the local 
authorities in this country, and enables each party to co-operate with 
the other in promoting the general interest. 

The importance of co-operation on the part of the local authority 
with the owners and other persons interested in the land proposed to be 
included in a town planning scheme is fully recognised by the Act. 
Thus Section 56 (2) contemplates that the Regulations to be made by 
the Board under that section shall provide for securing this co-operation 
by means of conferences and otherwise at every stage. Again, amongst 
the matters to be dealt with by General Provisions under section 55 
is the power of the responsible authority to make agreements with 
owners, and of owners to make agreements with one another (Fourth 
Schedule, paragraph 13). It is hoped that by means of conferences 
agreement may generally be arrived at between the local authority and 
the owners concerned before a scheme is formally submitted to the 
Board for their approval ; and if it is thought that at any stage prior to 
such submission the assistance or advice of any of the Board's experts 
might tend to facilitate such agreement or to save labour or expense, 
the Board will be quite ready to arrange for such assistance or advice 
being given. 

The Board trust that councils in whose district signs of development 
are visible will give very full consideration to the opportunities which 
the Act offers of guiding and controlling that development for the 
benefit of the community, and that in doing so they will bear in mind 
the heavy burden which has fallen on the ratepayers of many districts 
in the past in remedying defects of the kind which it is now within 
their power to prevent. 

The Board have very fully explained in the accompanying Memo- 
randum the actual provisions of the Act with respect to town planning. 

I am directed to add that this Circular and the Memorandum referred 
to]|^in it will be placed on sale, so that copies can shortly be purchased 
from Messrs. Wyman & Sons, Limited, Fetter Lane, London, E.G. — I am, 
Sir, your obedient Servant, 

S. B. Pbovis, Secretary. 

The Town Clerk or 

The Clerk to the Urban 
or Rural District Council. 
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Memokandum of Local Government Board for England 
AND Wales. 

Dated December ^\st, 1909. 

NOTE. 

The memorandum is headed " Memorandum addressed to the Councils of 
Boroughs and other Urban Districts on the Housing, Town Planning, &c., 
Act, 1909." Part I. relates to the Housing of the Working Classes, and is 
omitted. 

PART II. 

NOTE. 

This Part of the Memorandum has been divided into numbered paragraphs 
to facilitate cross-references, the original not being so divided. 

TOWN PLANNING. 

1. The local authorities for the purposes of this Part of the Act will 
be (outside London), in boroughs, the town oouncilj and in urban or 
rural districts, the urban or rural district council (section 65 (1)). ; 

2. Section 54 indicates in sub-section (1) what land may as a rule be 
made the subject of town planning schemes, and the general objects 
intended to be secured by such schemes, viz., proper sanitary conditions, 
amenity and convenience in connexion with the laying out and use of 
the land and of any neighbouring lands. It will be seen that a scheme 
may embrace not only any land which is already in course of develop- 
ment, but also land which " appears likely to be used for building 
purposes," and within the last mentioned category will be included 
(sub-section (7)) any land likely to be used — 

(1) as or for the purpose of providing open spaces, roads, streets, 

parks, pleasure or recreation grounds, or 

(2) for the purpose of excuting any work upon or under the land 

incidental to a town planning scheme, whether in the nature 
of a building work or not. 
Any question that may arise as to whether land is " likely to be used 
for building purposes " within the meaning of that expression will be 
decided by the Board, whose decision will be final. 

3. Before a local authority actually prepare a scheme with reference to 
any land within or in the neighbourhood of their area they must satisfy 
the Board that there is a primd facie case for making a scheme, and 
receive an authorisation from them to prepare one. A like authorisation 
is required to enable a local authority to exercise the power conferred on 
them by the Act of adopting, with or without modification, a scheme 
proposed by all or any of the owners of any land with respect to which 
the authority might themselves have been authorised to prepare a 
scheme (sub-section (2)). 

4. This stage of the procedure is of importance, as unless some other 
time is fixed by the Board for the purpose, the time at which application 
for authority to prepare or adopt the scheme was made will be the time 
fixed for the purpose of section 58l(2). Under that sub-section a person 
is, subject to the exception in the proviso, not to be entitled to com- 
pensation on account of any building erected on, or contract made, or 
other thing done after the time fixed with respect to land included in 
a scheme. 
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5. It will be seen from sub-section (1) of section 54 that the Act con- 
templates that, as a general rule, town planning schemes should primarily 
be concerned with land which is in course of development or appears 
likely to be used for building purposes. Such a scheme need not, how- 
ever, be exclusively confined to land of this character. The effect of 
sub-section (3) is to enable a town planning scheme to include pieces of 
land already built upon, or pieces of land which are not likely to be used 
for buUding purposes, which by reason of their situation with respect to 
land which is Ukely to be used for building purposes ought, in the opinion 
of the Board, to be so included, and provision may be made for the demoli- 
tion or alteration of any buildings so far as may be necessary for carrying 
the scheme into effect. 

6. In order that a town planning scheme, whether prepared or adopted 
by the local authority, may have effect, it will be necessary, under 
sub-section (4), that it should be approved by Order of the Board, who 
may refuse to approve it except with modifications or subject to con- 
ditions. Before a scheme can be approved by the Board, notice of their 
intention to approve it must be published in the London Gazette, and if, 
within 21 days, any person or authority interested object in manner 
prescribed by regulations made by the Board under section 56, the draft of 
the Order must be laid before both Houses of Parliament for not less 
than 30 days during the session. If either House before the expiration 
of that period presents an address to the Crown against the draft or any 
part of it, no further proceedings are to be taken on it. 

7. Sub-section (5) gives statutory effect to a town planning scheme 
when approved by the Board. 

8. Under sub-section (6), a town planning scheme may be varied or 
revoked by a subsequent scheme prepared or adopted and approved in 
accordance with the provisions already explained. Moreover, the Board 
are empowered, on the application of the "responsible authority," as 
that term is subsequently defined in section 55 (2), or of any other 
person appearing to the Board to be interested, by Order to revoke a 
scheme if they think that under the special circumstances of the "case 
the scheme should be revoked. 

Contents of Town Planning Schemes. 

9. Section 55 (1) empowers the Board to prescribe a set of General 
Provisions, or separate sets of General Provisions adapted for areas of 
any special character, for carrying out the general objects of town 
planning schemes, the matters to be particularly dealt with being set 
out in Schedule IV. to the Act. The General Provisions appropriate to 
the area for which a town planning scheme is made are to take effect as 

■ part of every scheme, except so far as they are varied or excluded by the 
provisions of the scheme itself as approved by the Board. 

The Board are giving consideration to the subject of General Pro- 
visions, but they will not be able to issue them immediately. 

10. The section also, by sub-section (2), provides for the insertion 
of special provisions in every town planning scheme. These special 
provisions are to : — 

(1) Define, in manner prescribed by the Board's regulations, the 

area to which the scheme is to apply and the " responsible 
authority," i.e., the authority who are to be responsible for 
enforcing the olDservance of the scheme, and for the execution 
of any works which under the scheme or the Town Planning 
Part of the Act are to be executed by a local authority ; 

(2) Provide for any matters which may be dealt with by General 
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Provisions and otherwise supplement, exclude, or vary those 
Provisions ; 

(3) Deal with any special circumstances or contingencies for which 

adequate provision is not made by the General Provisions ; 
and 

(4) Suspend, so far as necessary for the proper carrying out of the 

scheme, any statutory enactments, byelaws, regulations,'' 
or other provisions, under whatever authority made, which 
are in operation in the area included in the scheme. 
Where, however, the scheme contains provisions suspending any 
enactment contained in a public general Act, it is not to come into force 
unless a draft of it has been laid before each House of Parliament for 
a period of not less than 40 days during the session, and if either House 
before the expiration of that period presents an address to the Crown 
against the proposed suspension no further proceedings are to be taken 
on the draft, without prejudice to the making of a new scheme. 

11. As already mentioned, the special provisions in each town 
planning scheme must define who are to be the responsible authority. 
Where the land comprised in the scheme is wholly situate within 
the area of some one local authority, that authority would naturally be 
nominated as the responsible authority. Sub-section (3) of section 55 
provides that where the land included in a scheme is in the area of 
more than one local authority or is in the area of a local authority 
by whom the scheme was not prepared, the responsible authority may 
be (a) one of these local authorities, or (6) for certain purposes of 
the scheme one local authority and for certain purposes another local 
authority, or (c) a joint body constituted specially for the purpose 
by the scheme which, in this instance, may make all necessary provisions 
for constituting the joint body and giving them the necessary powers 
and duties. 

Procedure Regnlations. 

12. Section 56 empowers the Board to make Regulations for regulat- 
ing generally the procedure to be adopted with respect to various 
matters in connexion with the preparation, adoption, carrying out, or 
enforcing the observance of a town planning scheme, and specifies 
certain subjects for which the regulations are required to provide. 

The Board will in due course frame Regulations under this enactment 
and will forward a copy to the Council. 

Power to Enforce Scheme. 

13. The responsible authority are empowered by Section 57, after 
giving notice as provided by a scheme and in accordance with its pro- 
visions, to : — 

(1) Remove, pull down, or alter any building or other work in 

the area included in the scheme which is such as to contra- ■ 
vene the scheme, or in the erection or carrying out of which 
any provision of the scheme has not been complied with ; or 

(2) Execute any work which it is the duty of any person to 

execute under the scheme in any case where it appears to 
the authority that delay in the execution of the work would 
prejudice the efficient operation of the scheme (sub- 
section (1)). 

14. It will be observed that the power of the responsible authority to 
execute works under the section is limited to works which the scheme 
expressly makes it the duty of some person to execute. It will not 
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enable the authority to execute works which it is made a person's duty 
to execute otherwise than by the scheme, or works which the scheme 
merely requires to be executed in a particular position, or in a particular 
way if executed at all. 

15. Subject to the provisions of the particular scheme it will not in 
all cases be necessary that the pulling down, &c., of existing buildings 
which contravene the scheme should take place at once after approval 
has been given to the scheme. This might involve needless expense 
where the development contemplated by the scheme did not take place 
immediately. 

16. Any expenses incurred by a responsible authority under section 67 
will be recoverable from the persons in default in the manner and 
subject to the conditions provided by the sqheme (sub-section (2)). 

17. Any question that arises as to whether any building or work con- 
travenes a town planning scheme, or whether any provision of a town 
planning scheme is not complied with in the erection or carrying out of 
any such building or work, is to be referred to the Board, and must, 
unless the parties otherwise agree, be determined by the Board as 
arbitrators, and the decision of the Board is made final and conclusive 
and binding on all persons (sub-section (3)). 

18. It will be seen on reference to section 62 that the provisions 
of the Regulation of Railways Act, 1868, and amending enactments 
respecting arbitrations by the Board of Trade apply where the Board 
determine any matter as arbitrators. Under those provisions as thus 
made applicable, the Board can appoint an arbitrator to act for them, a 
course which they would usually follow as regards cases arising under 
section S7. 

Compensation in respect of Property injuriously affected 
by Scheme, Sue. 

19. Under sub-section (1) of section 58 any person whose property is 
injuriously affected by the making of a town planning scheme will be 
entitled to obtain compensation in respect thereof from the responsible 
authority if he makes a claim for the purpose within the time (if any) 
limited by the scheme, not being less than three months after the date 
when notice of the approval of the scheme is published in manner 
prescribed by regulations made by the Board. But as already explained, 
sub-section (2) provides that a person shall not be entitled to obtain 
compensation under this section on account of any building erected 
on, or contract made, or other thing done with respect to land included 
in a scheme, after the time at which the application for authority to 
prepare the scheme was made, or after such other time as the Board 
may fix for the purpose. The sub-section, however, is subject to 
the proviso that it shall not apply as respects any work done 
before the date of the approval of the scheme for the purpose of 
finishing a building begun, or of carrying out a contract entered into, 
before the application was made. 

20. On the other hand, where any property is increased in value by 
the making of a town planning scheme, the responsible authority will be 
entitled to recover from the person whose property is so increased in 
value one-half of the amount of the increase, if they make a claim for the 
purpose within the time (if any) limited by the scheme, not being less 
than three months after the date when^ notice of the approval of the 
scheme is first published in manner prescribed by the regulations made 
by the Board (section 58 (3)). 

21. Any question as to whether any property is injuriously affected 
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or increased in value within the meaning of the section^ and as to the 
amount and manner of payment (whether by instalments or otherwise) 
of the sum which is to be paid as compensation under the section or 
which the responsible authority are entitled to recover from a person 
whose property is increased in value, is to be determined by the arbitra- 
tion of a single arbitrator appointed by the Board, unless the parties 
agree on some other method of determination (section 58 (4)). 

22. Any amount due under the section as compensation to a person 
aggrieved from a responsible authority, or to a responsible authority 
from a person whose property is increased in value, will be recoverable 
summarily as a civil debt (section 58 (5)). 

23. In case a town planning scheme is revoked by an Order of the 
Board, any person who has incurred expenditure for the purpose of 
complying with the scheme is to be entitled to compensation in 
accordance with the section in so far as any such expenditure 
is rendered abortive by reason of the revocation of the scheme 
(section 58 (6)). 

Exclusion or Limitation of Compensation in certain Cases. 

24. In certain cases the compensation which would otherwise be pay- 
able is excluded or limited. 

Thus, where property is alleged to be injuriously affected by reason of 
any provisions contained in a town planning scheme, no compensation is 
to be paid in respect thereof if or so far as the provisions are such as 
would have been enforceable if they had been contained in byelaws made 
by the local authority (section 59 (1)). 

Again, property is not to be deemed to be injuriously affected by 
reason of the making of any provisions inserted in a town planning 
scheme, which, with a view to securing the amenity of the area included 
in the scheme or any part of the scheme — 

(1) prescribe the space about buildings, or 

(2) limit the number of buildings to be erected, or 

(3) prescribe the height or character of buildings, 

and which the Board consider reasonable for the purpose, having regard 
to the nature and situation of the land affected by the provisions 
(section 59 (2)). 

25. It wiU be observed that in order to exclude compensation in 
regard to injurious affection arising out of provisions in the nature of 
those referred to in this sub-section, it is necessary that the Board 
should consider the provisions reasonable for the purposes with which 
they deal, having regard to the nature and situation of the land affected. 

26. Cases may arise in which the Council may desire to insert provi- 
sions in a scheme in reference to these matters which, having regard to 
the terms of the sub-section, the Board would be unable to consider 
reasonable. If, however, the Council were willing to pay compensation 
in respect of these provisions, in so far as they exceeded what the Board 
considered reasonable in the circumstances, there would be no necessary 
difficulty in inserting such provisions in the scheme. The Board would 
of course make it clear, when approving the scheme, how far they were 
able to regard the provisions as reasonable for the purposes of the 
sub-section. . 

27. Further, where a person is entitled to compensation under Part II. 
of the Act in respect of any matter or thing, and he would be entitled 
to compensation in respect of the same matter or thing under any other 
enactment, he is not to be entitled in respect of that matter or thing 
both under the Act and under the other enactment, and is not to be 
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entitled to any greater compensation under the present Act than he 
would be entitled to under the other enactment (section 59 (3)). 

Acquisition by Local Authorities of Land comprised in a Scheme. 

28. Under section 60 (1) the responsible authority may, for the pur- 
pose of a town planning scheme, purchase by agreement or be authorised 
to purchase compulsorily, any land comprised in the scheme in the same 
manner and subject to the same provisions as a local authority are 
enabled or may be authorised to purchase land situate in an urban 
district for the purposes of Part III. of the Housing of the Working 
Classes Act, 1890, as amended by sections 2 and 45 of the new Act. 

29. Under the provisions thus made applicable, the responsible 
authority may be authorised to purchase land compulsorily by means of 
an Order submitted to the Board and dealt with by them in accordance 
with those provisions of Schedule I. to the new Act which relate to the 
compulsory purchase of land situate in an urban district. These pro- 
visions have been previously explained. 

30. Amongst other provisions which will be applicable where land is 
acquired for the purpose of a town planning scheme, will be those con- 
tained in section 5 of the Act which enables the Board to give direc- 
tions as to the payment and application of any purchase money or 
compensation payable by a local authority in respect of any lands, 
estate or interest of another local authority which would otherwise have 
to be paid into Court. 

31. Section 45 will also apply so as to save from acquisition by a 
responsible authority land which is the site of an ancient monument or 
other object of arohseological interest and from compulsory purchase 
land which is the property of any local authority or has been acquired 
by any corporation or company for the purpose of a railway, dock, canal, 
water, or other public undertaking, or which forms part of any park, 
garden, or pleasure ground, or is otherwise required for the amenity or 
convenience of any dwelling-house. « 

32. Under section 60 (2), a local authority, although not themselves 
the responsible authority, may purchase, or may be authorised to pur- 
chase, in the same manner as the responsible authority, land included 
within their area which is comprised in a town planning scheme. 

Powers of Board in Case of Default of Local Authority to 
Make or Execute a Scheme. 

33. Section 61 confers upon the Board power, where they are satisfied 
on any representation, and after holding a public local inquiry, that a 
local authority : — 

(1) have failed to take the requisite steps for having a satisfactory 

town planning scheme prepared and approved in a case where 
a scheme ought to be made ; or 

(2) have failed to adopt any scheme proposed by owners of any land 

in a case where the scheme ou^ht to be adopted ; or 

(3) have unreasonably refused to consent to any modifications or 

conditions imposed by the Board ; 
to order the local authority, as the case requires : — 

(1) to prepare and submit for the approval of the Board a satisfac- 

tory town planning scheme ; or 

(2) to adopt the scheme ; or 

(3) to consent to the modifications or conditions inserted by the 

Board in the scheme. 
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34. Where, however, the representation is that a local authority have 
failed to adopt a scheme, the Board, in lieu of making such an Order as 
above mentioned, may approve the proposed scheme, subject to such 
modifications or conditions (if any) as the Board think fit, and thereupon 
the scheme is to have effect as if it had been adopted by the local 
authority and approved by the Board (sub-section (1)). 

35. Again, the Board are empowered, if they are satisfied on any 
representation, after holding a local inquiry, that a responsible authority 
have failed to enforce effectively the observance of a scheme which has 
been confirmed or any provisions of the scheme, or to execute any works 
which under the scheme or Part II. of the Act the authority are required 
to execute, to order that authority to do all things necessary for en- 
forcing the observance of the scheme or any provisions of the scheme 
effectively, or for executing any works which under the scheme or 
Part II. of the Act, they are required to execute (sub-section (2)). 

36. Any Order of the Board made under this section will be enforce- 
able by mandamus (sub-section (3)). 

Determination of Matters by Board. 

37. Under section 62 the Board are empowered to determine any 
matter, which they are authorised to determine under Part II. of the 
Act or any scheme made under that Part, either as arbitrators or other- 
wise, at their option, except in cases where it is otherwise expressly 
provided ; and where the Board elect or are required to determine a 
matter as arbitrators, the provisions of the Regulation of Railways Act, 
1868, and the enactments amending those provisions are made applicable 
with appropriate modifications. 

Inquiries by Board. 

38. Section 63 makes section 8S of the Housing of the Working Classes 
Act, 1890, which relates to inquiries by the Board, as amended by the 
new Act (Schedule VI.), applicable for any purposes of Part II. of the 
new Act. 

Laying General Provisions before Parliament. 

39. Section 64 requires all General Provisions made under Part II. of 
the Act to be laid as soon as may be before Parliament, and makes the 
Rules Publication Act, 1893, applicable to such Provisions as if they 
were statutory rules within the meaning of section 1 of that Act. 

Expenses. 

40. Under section 65 (2) the expenses incurred by a local authority 
under Part II. of the Act, or any scheme made under that Part, are to 
be defrayed as expenses of the authority under the Public Health Acts, 
and local authorities are empowered to borrow, for the purposes of 
Part II. of the new Act, or any scheme made under that Part, in the 
same manner and subject to the same provisions as they may borrow 
for the purposes of the Public Health Acts. 

41. Section 65 (3) provides that money borrowed for the purposes of 
Part II. of the Act, or any scheme made under that Part, is not to be 
reckoned as part of the debt of a borough or urban district for the pur- 
pose of the limitation on borrowing under sub-sections (2) and (3) of 
section 234 of the Public Health Act, 1875. 
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PART III. 

NOTE. 

This Part relates to the appointment of a medical officer of health by county 
councils, and to the duty of the medical officer of health of a district to 
furnish information to the medical officer of health of a county. 

PART IV. 

SUPPLEMENTAL. 

Provisions as to Commons and Open Spaces. 

Under section 73 a scheme or order under the Housing Acts or the 
Town Planning Part o£ the new Act, which authorises the acquisition or 
appropriation to any other purpose of any common, open space, or allot- 
ment, as these expressions are respectively defined by the section, is to 
this extent to be provisional only and will need confirmation by Parlia- 
ment, except where it makes provision for giving other land, not less in 
area, in exchange. Any land given in exchange will have to be certified 
by the Board, after consultation with the Board of Agriculture and 
Fisheries, to be equally advantageous to the persons (if any) entitled 
to commonable or other rights and to the public. The Board are to give 
public notice of any exchange proposed, and to aftbrd opportunities to 
all persons interested to make representations and objections. If neces- 
sary, they are to hold a, local inquiry on the subject. This section 
requires that the scheme or order shall contain certain other provisions 
for the purpose of giving effect to any exchanges of land of the kind 
contemplated. 

Provisions as to Land in the Neighbourhood of Boyal 
Palaces or Parks. ' 

Section 74 requires that where any land proposed to be included in 
any scheme or order under the Housing Acts, or any land proposed to 
be acquired under those Acts, or under the Town Planning Part of the 
new Act, is situate within a certain distance to be prescribed by the 
Board from any of the royal palaces or parks, the local authority shall, 
before preparing the scheme or order or acquiring the land, communi- 
cate with the Commissioners of Works, and the Board are to consider 
any recommendations received from the Commissioners in regard to the 
proposal before confirming the scheme or order, or authorising the 
acquisition of the land or the raising of a loan for the purpose. 

Repeals. 

Section 75 and Schedule VI. effect the repeal, consequential upon the 
provisions of the new Act, of various sections and parts of sections of 
the Housing of the Working Classes Acts. 

S. B. Provis, Secretary. 

Local Government Board, 
31st Decemher 1909. 
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CiRCULAK OF Local Government Board for England 
AND Wales. 

Dated May 3rd, 1910. 

Local Govbbnment Board, 
Whitehall, S.W. 

Sir, — I am directed by the Local Government Board to forward to 
you the enclosed copies of the Regulations which they have issued for 
regulating generally the procedure to be adopted with respect to the 
preparation or adoption of town planning schemes, and for making 
provision in regard to certain other matters in accordance with section 
56 of the Housing, Town Planning, &o., Act, 1909. A provision is also 
included prescribing undor and for the purposes of sub-section (4) of 
section 54 of the Act the manner in which any objection should be 
made to the approval of the Board being given to a scheme. 

The Eegulations are drawn so as to be of general application. They 
will extend on the one hand to schemes which relate to small areas or 
contain only proposals of a simple character and aflfecting few interests, 
and on the other hand to schemes which may deal with extensive areas 
and aflfect numerous ownerships and other interests and involve serious 
considerations of expense. It is probable that the circumstances of 
particular cases will be such as to require or justify some relaxation or 
alteration of the Regulations in their application to the case, and the 
Board have, with a view to meeting any such case, included in Article 
34 provisions which will enable them, subject to the proviso to that 
Article, to dispense with or vary any requirement of the Regulations 
where reasonable cause is shown. 

In the absence of authority for departure from any provisions of the 
Regulations, great care should be taken to comply strictly with them, 
as any failure in this respect might involve considerable delay and 
expense. 

In the Circular Letter which they addressed to town councils and 
urban and rural district councils on the 31st December 1909, the Board 
drew attention to the importance of co-operation on the part of the 
local authority with the owners and other persons interested in the 
land proposed to be included in a town planning scheme. The Board 
desire again to emphasise this point. Sub-section (2) of section 56 of 
the Act enacts that provision shall be made by the Regulations " for 
securing co-operation on the part of the local authority with the owners 
and other persons interested in the land proposed to be included in the 
scheme at every stage of the proceedings, by means of conferences and 
such other means as may be provided by the Regulations." The Board 
have included provisions on this subject in the Regulations, which also 
contain provisions requiring notices to be given at various stages of the 
procedure to owners and other persons, including local authorities or 
companies, interested or aflfected, and facilities to be aflforded to all such 
persons to place their views or objections before the local authority, or, 
at the later stage, the Board. 

In a case in which the owners of land propose a scheme for the 
adoption of the local authority, the Board consider it very desirable 
that the local authority should, before applying to the Board for 
authority to adopt the scheme, obtain from the owners definite informa- 
tion or undertakings on the question of any compensation which might 
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become payable in respect of property injuriously aflfected by the scheme 
in the event of its becoming operative, whether in respect of property 
of the owners proposing the scheme, or of the property of any other 
person. Under section 58 (1) of the Act any compensation payable in 
accordance with the provisions of that section and section 59 would be 
payable by "the responsible authority" referred to in section 55 (2), 
that is to say, the authority who are to be responsible for enforcing the 
observance of the scheme and for the execution of any works which 
under the scheme or Part II. of the Act are to be executed by a local 
authority. In regard also to a scheme proposed to be prepared by 
a local authority, it appears to be a matter of the greatest importance 
that these provisions as to compensation should be carefully borne in 
mind from the earliest stage of the proceedings, and that, as in the 
case of the proposed adoption of a scheme, the local authority should 
endeavour to secure definite agreements with any person who may be 
affected by the proposals. 

In regard to the provisions of section 58 above-mentioned the Board 
are aware that questions have arisen as to the meaning to be attached 
to the words " by the making of any [or a] town planning scheme " in 
sub-sections (1) and (3) of the section. The Board have no authority to 
determine the interpretation to be placed upon provisions in the Act, 
but they are advised that, in giving eflfect to the section, no loss in 
value or gain in value of the property affected which is not due solely 
to the making of the scheme can be taken into account. There will no 
doubt be exceptional cases, but as a general rule the loss or gain in 
value would seem to depend upon a comparison of the full value of the 
property immediately prior to and irrespective of the making of the 
scheme with the full value of the property immediately after the 
making of the scheme, regard being had to the provisions of section 59 
of the Act. 

In preparing the Regulations the Board have been desirous of limit- 
ing as far as possible the specific requirements to be complied with for 
the purpose of an application to the Board for authority to prepare 
or adopt a town planning scheme, and it does not appear to them that 
as a general rule it should be necessary for a local authority to incur 
much expense at this stage of the proceedings. 

The full development of the details of a scheme might, the Board con- 
sider, be reserved until after the preliminary stage is passed, at all 
events in the case of a scheme which is being prepared by the local 
authority. In ordinary circumstances the Board would probably find it 
necessary or desirable to direct a local inquiry before giving the neces- 
sary authority to prepare or adopt a scheme, and the Board may here 
repeat what was stated in their Circular Letter of the 3Ist December, 
1909, viz., that if it is thought that at any stage prior to the submission 
of a scheme for their approval the assistance or advice of any of the 
Board's experts might tend to facilitate agreements with owners con- 
cerned or to save labour or expense, the Board will be quite ready to 
arrange for such assistance or advice being given. 

It will be observed that the Regulations require the preparation 
of maps at various stages of the proceedings in connexion with a 
scheme. In Article 18 of the Regulations express provision is made 
under which the maps prepared in accordance with Article 14 or 
Article 15 may be used for the purposes of Article 18 and be marked 
as required by that Article, but such user would only be permissible 
if the maps required under the later Article would be identical in every 
respect with those previously prepared for the purposes of Article 14 or 
Article 15. This provision has been inserted with the view of saving 
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the expense of preparing further maps, and the Board would not oflfer 
any objection to a similar course being followed, subject to similar con- 
ditions, as regards the use of Map No. 1 (required by Article 1 of the 
Regulations) in lieu of preparing a further map (Map No. 2) for the 
purpose of Article 4. It should be clearly understood, however, that 
a map which has been prepared and deposited to meet specific require- 
ments of an Article of the Regulations should not be subsequently 
altered to meet the requirements of a subsequent Article. 

It was suggested to the Board that provision should be made in the 
Regulations for definite schemes of colouring being adopted in the 
preparation of the maps required by the Regulations, so as to provide 
for uniformity of practice in regard to the colouring of all maps relating 
to town planning schemes under the Act. The Board have not regarded 
it as practicable to carry out this suggestion, but they think it would be 
desirable that, in preparing the maps required at the several stages of 
a scheme, the local authority should as far as possible follow the same 
scheme of colouring throughout all the maps, e.g., if a particular colour 
is used to indicate some special feature on Map No. 1, the same colour 
should be used to indicate the same feature on any map at a later stage 
of the proceedings. 

Suggestions have been made that contour models of the areas proposed 
to be included in town planning schemes should be prepared. The 
Board have not considered it desirable to include any provision on this 
matter in the Regulations, and they are disposed to think that it would 
not as a general rule be expedient to incur the expense of preparing 
such models, and that it would be found in practice that plans with 
contour lines drawn or coloured thereon so as to show the variations in 
the levels of the land would meet adequately the necessities of the case. 

Under section 54 (1) of the Act, read with section 55 of [? and] the 
Fourth Schedule and section 59 (2), it would be practicable to include in 
a town planning scheme provisions restricting the use of certain areas of 
land to specified purposes, and it will be seen that the Regulations recog- 
nise the possibility of provisions of this character. To what extent the 
power should be used will be a matter for very careful consideration in 
each case, and the provisions of sections 58 and 59 of the Act in regard 
to compensation should be borne in mind in connexion with the matter. 
The Board refer to this point at the present time as they understand 
that some doubt has been expressed whether the Act authorises the 
inclusion in a scheme of provisions such [? as] are here referred to. 

It will be observed that the present Regulations do not include 
provisions " in relation to the carrying out of the scheme or enforcing 
the observance of the provisions thereof" (section 56 (1) of the Act), or 
as to " inquiries and reports as to the beginning and the progress and 
completion of works, and other action under the scheme " (Fifth Schedule, 
3 (b)). The Board propose to defer the making of any Regulations 
under these heads until they are in a better position for determining 
the precise Regulations which may be desirable. 

The Board think it desirable that local authorities and others con- 
cerned in the making of a town planning scheme should realise at the 
outset that a considerable period must of necessity elapse between the 
time of the inception of a scheme and its final approval. The necessity 
of giving effect to the clearly expressed intention of the Act in regard to 
affording persons interested or affected full opportunity of considering 
the proposals at all stages involves considerable delay, but the Board in 
settling the Regulations have made the periods for notices as short as 
possible, having due regard to the objects to be attained. So far as 
administrative action upon the part of the Board is concerned they will 
T.P. K 
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endeavour to expedite as much as is practicable the dealing with appli- 
cations to them in regard to town planning schemes, but the careful 
consideration of a case in all its aspects and the arrangements for the 
holding of the necessary local inquiries must necessarily take a substantial 
amount of time. 

The Regulations and this Circular will be placed on sale, so that copies 
can shortly be purchased from Messrs. Wyman and Sons, Limited, Tetter 
Lane, London, B.C. — I am. Sir, your obedient Servant, 



H. C. Monro, Secretary. 



To The Clerk to the London County Council or 

The Town Clerk or 

The Clerk to the Urban or Rural District Council. 



Regulations of Local Government Board for England 
AND Wales. 

Dated May 3rd, 1910. No. 55,373. 

The Town Planning Procedure Regulations (England and 
Wales), 1910. 

To the several Local Authorities in England and Wales for the 
purposes of Part II. of the Housing, Town Planning, &c.. Act, 
1909 ;— 
And to all others whom it may concern. 
Whereas by sections 54, 55, and 56 of the Housing, Town Planning, 
&c.. Act, 1909 (hereinafter referred to as "the Act of 1909"), which 
Sections are included in Part II. of the Act of 1909, it is enacted as 
follows : — 



[See ante, pp. 73, 80, 86.] 

And whereas by sub-section (1) of section 65 of the Act of 1909, it 
is provided that for the purposes of Part II. of the Act of 1909 the 
expression "local authority" means the Council of any Borough or 
Urban or Rural District : 

And whereas by sub-section (1) of section 66 of the Act of 1909 it is 
provided that Part II. of the Act of 1909 shall apply to the Adminis- 
trative County of London, and that, as respects that county, the 
London County Council shall be the local authority : 

And whereas the following are the matters mentioned in the Fifth 
Schedule to the Act of 1909, namely : — 



[See cmte, p. 131.] 

NOW THEREFORE, We, the Local Government Board, in pursuance 
of the powers given to Us in that behalf, by this Order, make the 
following Regulations ; that is to say : — 
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NOTE. 

Interview between the Comptroller of the Housing and Town Planning 
Department of the English Local Government Board and Represen- 
tatives of the National Advisory Town Planning Committee. 

Various points arising on these Regulations were raised at the Conference 
held by the National Housing and Town Planning Council on July 26, 1910, 
and at an interview between representative members of the National Advisory 
Town Planning Committee and Mr. J. A. E. Dickinson, the Comptroller of 
the Housing and Town Planning Department of the English Local Govern- 
ment Board, held at the oflBoes of the Board on Monday, November 28, 1910, 
the members of the Committee submitted the following points of difficulty 
and elicited the following replies : — 

(1 ) That the Segulations governing the preVmvma/ry procedure relating to appli- 
cation for permission to prepare a scheme seemed to require such particulars as 
eould only he given when a scheme had actually been prepared in some detail. 

In reply to this the Comptroller explained that the Local Government 
Board desired to assist local authorities in every possible way in the prepara- 
tion of Town Planning Schemes, but they considered that they were entitled 
to have from local authorities at the outset the whole of the facts and in- 
formation which were in their possession, relevant to the tentative proposals 
which the local authorities had under consideration, as well as a general 
indication of the outlines of the proposals. Amongst other things this would 
have the advantage of placing the Board in a better position to render assist- 
ance. The Board in effect required local authorities, when applying for 
permission to prepare schemes, to send with their applications outlines of 
their tentative proposals in so far as these had been put into shape. Attention 
was drawn to the Board's Circular Letter of May 3, 1910 (see ante, pp. 143- 
146) in regard to this matter. 

(2) That especially many of the particulars required iy the Begulations in 
Articles VI., VIII., wnd X. (post, p^. 152, 153, 154) were of a cJiaracter which it 
would be premMure to determine at the early stage of application for permission to 
prepa/re a scheme, amd that any attempt at this stage to give an estimate of the 
cost of carrying a scheme into effect would necessarily he imaecwratt and might 
endanger the success of the scheme. 

In reply to this the Comptroller stated that, with regard to the question of 
estimates, the Board fully recognised that it would not be practicable in all 
cases for a local authority at this preliminary stage of the proceedings to 
furnish accurate estimates of the cost of carrying a town planning scheme 
into effect, especially with regard to compensation. The Board considered 
that the Act contemplated that some estimates of the cost of a scheme (and 
not merely the cost of preparing a scheme) should be prepared at this stage, 
and they were also of opinion that a local authority would desire to have for 
their own information, before embarking upon the preparation of a scheme, 
some general estimate of the cost likely to be incurred by the authority and 
imposed upon the ratepayers, and it was this estimate — so far as the local 
authority could arrive at it — which the Local Government Board would 
require. The Comptroller further pointed out that, under the terms of 
Article X. (a) {post, p. 154), the estimated cost was to be stated "as nearly 
as may be practicable." 

(3) That to comply with the requirements of Article VI. (post,^. 152), requiring 
at this preliminary stage a statement to be made in regard to the lines and widths 
of the principal roads proposed to he vwde under a scheme, would wnxMy hamper 
the proper consideration of the scheme at a later stage, and would render subsequent 
modifleation and negotiation with landowners m^re difficult. 

In reply to this the Comptroller pointed out, with reference to the question 
of showing the lines and widths of the principal roads, that in a great many 
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cases the necessity for, or desirability of, certain new links of communication 
would be an important, if not the chief , factor in the inception of a scheme, 
and would often have a material bearing on the precise area which should be 
included in the scheme ; and in those cases, and also in some others, the 
desirability of linking up certain points would determine, within certain 
limits, the lines of the roads. In such cases and in other cases where a 
local authority had, before making application for permission to prepare a 
scheme, given consideration to the desirability of constructing main thorough- 
fares, the Board would desire to have the tentative proposals of the local 
authority shown on Map No. 2. The showing these proposals on Map 
No. 2 was solely for the purpose of communicating to the Local Government 
Board the preliminary ideas of the local authority, and did not commit the 
local authority in any way to the scheme of roads thus outlined. Map No. 2 
was not one of those required by the Eegulations to be formally deposited 
for public inspection, though Article XXXII. (b) {post, p. 167) was applicable 
to it. The Board would, moreover, not in any event insist on roads being 
shown as definitely fixed, and would accept dotted lines on Map No. 2, or 
even an indication that it was proposed to construct a road between two 
definite points without showing the actual line of the road. The Board 
simply wished to know what projects the local authority might already have 
in contemplation as probable or desirable. If it was contemplated that the 
scheme would not provide for the making of roads of the character referred 
to, it would not be necessary to show any such roads on the Map No. 2. 

(4) That'im, reference to Article VIII. (d) (post, p. 153) it did not seem, neces- 
sary or practicable at the preliminary stage to determine hoio far sewerage arnd 
sewage disposal works need modification or extension. 

In reply to this the Comptroller stated that the only information the Board 
would require under the provisions of Article VIII. (d) with respect to the 
effect of a proposed scheme on the existing system of sewerage and sewage 
disposal would be such facts as the local authority could readily give to 
enable the Board to appreciate the relation of the area comprised in the 
scheme to existing sewerage facilities. It is considered desirable that such 
information should be available at this stage of the procedure, especially 
perhaps in a case of an application relating to an area extending into two or 
more districts. • 

(5) That in some cases the obligation to serve notices under Article I. (post, 
p. 149) upon all occupiers, of whatever tenure and interest, would be cumbersome 
and costly, and, to a large extent, unnecessary. 

In regard to this the Comptroller said that the Board could not entertain 
a proposal to omit entirely from Article I. the requirement as to notice to 
occupiers. Obviously, in very many cases occupiers of land or premises in- 
cluded in a scheme would have substantial interests, and the Act clearly 
required that persons interested should have the opportunity of being heard 
at every stage. But when it is shown to the Board that the interests of 
occupiers are of a temporary character, e.g. , where the tenancies are termin- 
able on very short notice, the Board are willing to consider an application 
under Article XXXIV. for dispensing with notices on that class of occupier. 

(6) Tliat it would be advisable to draw a distinction in procedure between 
schemes prepared by a local authority and schemes prepared by landowners and 
adopted by a local authority. In view of the fact that in the latter case the schemes 
thus agreed to and adopted by the local authority would then in effect be fiMy 
prepared schemes, certain parts of the procedv/re would seem to be unnecessary and 
should, if possible, be greatly simplified. 

In reply to this the Comptroller explained that the Act did not recognise 
any distinction in procedure between a scheme prepared by a local authority 
and a scheme prepared by an owner and adopted by a local authority, but 
seemed to contemplate similar procedure. If a scheme proposed by an owner 
related only to his own land, it would not follow that the interests of adjoin- 
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ing owners or other persons would not be affected. They might be affected 
materially. Moreover, an owner might prepare a scheme dealing not only 
with his own land but also with lands of adjoining owners, and a variety of 
interests might be affected just as if the local authority were preparing the 
scheme. The provisions of the Act in regard to compensation and betterment 
would require the careful consideration of the local authority whether they 
prepared the scheme or adopted an owner's scheme, and in this connexion 
the fifth paragraph of the Board's Circular Letter of the 3rd May, 1910, should 
be noted (see ante, pp. 143, 144). It was not evident that it would be possible to 
modify the Regulations in regard to the adoption of owners' schemes gene- 
rally, but in the case where a local authority applied for permission to adopt 
a well considered and complete scheme, it might be possible for the Board, 
on an application under Article XXXIV. {post, p. 167) to modify the pro- 
cedure in the later stages. It would be a matter for consideration on the 
merits of the particular case how far this could be done consistently with the 
provisions of the Act and the proviso to Article XXXIV. 

The Comptroller finally emphasised the fact that the Regulations were 
drawn so as to be of general application, and stated that the Board would 
at all times have regard to the special circumstances of any particular case, 
and where good cause could be shown they would sympathetically consider 
applications made under Article XXXIV. for dispensing with or varying any 
requirement of the Regulations which could properly be dispensed with or 
varied, having regard to the provisions of the Act and the proviso to the 
Article referred to. 

As certain portions of these Xegvlations relate to schemes prepared by local 
authorities, others to schemes proposed by owners, and others to both such schemes, 
italics have been used in the present work to draw attention to this i/mportamt 
distinction, though italics are not used in the originai Regulations ; and, to give 
prominence to the references to the various maps, the word " map " has been 
printed in capitals. 

The marginal notes to the Regulations have been draivn in after the nwmbers of 
the Articles, Por a list of the Articles a/nd these marginal notes, see the Table of 
Contents. 

Procedure Anterior to and for the Purpose of an Application 
for Authority to Prepare or Adopt a Scheme. 

Article I. Notices of Intention to apply for authority to pr&pare or adopt a 
Scheme : Deposit of Map No. I showing land proposed to he included. — (a) At 
least two months before making an application to the Local Government 
Board (hereinafter referred to as " the Board ") for authority to prepare 
a town planning scheme, or for authority to adopt a town planning scheme 
proposed by all or any of the owners of any land with respect to which 
the local authority might themselves have been authorised to prepare a 
scheme, the local authority shall serve upon the owners or reputed 
owners, lessees or reputed lessees, and occupiers of the land proposed to 
be included in the scheme, and upon the council of any borough or of 
any urban or rural district within which any part of that land is com- 
prised, and also, it any main road is or may be affected by the proposed 
scheme, upon the County Council, a notice of their intention to make 
such application. The local authority shall also give notice of their 
intention to make such application by advertisement in some newspaper 
or newspapers circulating in the area of the local authority, and the 
advertisement shall be published at least two months before making 
the application. 

(6) The local authority shall, not later than the date on which the 
first of the said notices is given, deposit at a place convenient for the 
purposes of inspection and shall keep deposited thereat, for a period not 
being less than one month from the date on which .the latest of the 
said notices is given, a map of the land proposed to be included in the 
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scheme. The said map (to be marked and known as " MAP No. 1 ") 
shall be on the scale of 25-344 inches to the mile, and shall be open for 
inspection by any person interested, without payment of any fee, at all 
reasonable hours on any week-day during the said period. The local 
authority shall also make suitable provision for affording to any person 
inspecting the map any necessary explanation in regard thereto. 

(c) The said notices shall describe the land proposed to be included 
in the scheme and shall state the place at which a map of the land is 
deposited and the period and times during which the same will be open 
for inspection by any person interested. 

(d) A certified copy of MAP No. 1. shall be furnished by the local 
authority to the council of any borough or of any urban or rural district 
within which any part of the land proposed to be included in the scheme 
is comprised. 

NOTE. 

See Note, ante, p. 148 (Question No. 5). As to the preparation of Maps in 
connexion with town planning schemes, see Chapter XIV. aMe, pp. 56-61 ; the 
Circular of the Board of Agriculture and Fisheries, post, p. 175 ; and the 
Letter from the Ordnance Survey Department, cmte, p. 61. 

For Forms of the Resolution, Notice, and Advertisement required by this 
Article, see Precedents Nos. 5, 7, and 8, post, pp. 188, 191, 193. 

Article II. — Special Notice to Ooimcils interested. — With the view of 
securing that notice of the proposal to apply for authority to prepare or 
adopt a scheme in respect of any land shall be given at the earliest stage 
possible to any council interested in the land, the local authority, in- 
dependently of the notices required to be given as aforesaid, shall, 
within seven days after they have decided to consider a proposal for 
authority to prepa/re or adopt a scheme in reference to any area of land, 
serve notice of their decision upon any council interested in the land. 

NOTE. 

This Regulation has been made in compliance with section 56 (2) (i) of the 
Act of 1909 (see ante, p. 86). For a Form of Notice, see Precedent No. 6, 
post, p. 190. 

Article III. Consideration by Local Authority of Objections, Sc. — Con- 
ferences : Meeting of Parties Interested. — The local authority before 
making an application to the Board for authority to prepare or adopt a 
scheme shall consider any objections or representations made to them in 
writing in reference to the proposed scheme whether by owners or other 
persons interested in the land proposed to be included in the scheme, or 
by owners or other persons interested in any lands in the neighbour- 
hood of the land proposed to be included in the scheme which may be 
afi'eoted by the scheme, or by the council of any borough or of any urban 
or rural district within which any part of the land proposed to be 
included in the scheme is comprised, or by any other council who may be 
interested in or affected by the scheme ; and shall endeavour, by confer- 
ences between the local authority or their ofBcers and such owners, 
persons, or councils and by any other means available, to secure the 
co-operation of such owners, persons, or councils in promoting the 
scheme. 

The local authority shall arrange for at least one meeting being held, 
at which all such owners, persons, or councils as aforesaid shall be 
entitled to attend or be represented, for the purpose of considering the 
proposed scheme. Notice of the time and place fixed for such meeting 
shall be served by the local authority upon all such owners, persons, or 
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councils so far as they can ascertain the samej not less than fourteen 
days before the time fixed for the meeting. 

The Mayor (it the local authority are the Town Council of a borough) 
or the chairman of the council (if the local authority are the London 
County Council or an Urban or Rural District Council) shall be the 
president of the said meeting, or, in the event of the Mayor or chairman 
being unable or unwilling to act, any person appointed for the purpose 
by the local authority shall be the president, or, in default of such 
appointment, the meeting shall choose some person present at the meet- 
ing to be president thereof. On opening the meeting the president, or 
a member or officer of the local authority, shall give such explanation of 
the proposed scheme as he thinks- expedient. 

NOTE. 
For a Form of Notice of the Meeting, and an agenda of the business 
to be transacted thereat, see Precedents Nos. 9 and 10, post, pp. 194, 195. 



Article IV. Applications to the Board to he by Resolution : Map No. 2 to he 
prepared in connection with Resolution. — (a) An application to the Board by 
a local authority for authority to prepare or adopt a scheme shall be 
made by a resolution of the local authority. 

(6) The resolution shall define, by reference to a map prepared on a 
scale of not less than 25'344 inches to the mile (to be marked and 
known as "MAP No. 2"), the land in reference to which it is desired to 
prepare or adopt the scheme, and shall state whether the land is 
entirely within the area of the local authority or wholly or partly 
within a neighbouring area. In addition to any other particulars 
required by these Regulations to be shown thereon the said map 
shall show clearly by means of boundary lines sharply defined in colour 
the area of the land included in the proposed scheme, distinguishing 
between the parts of the land included within the area of the local 
authority and within the area of any other local authority. If the area 
of the land includes any piece of land already built upon or any piece of 
land not likely to be used for building purposes, any such lands shall be 
indicated on the map by distinctive colours and any necessary reference 
notes, and there shall also be shown on the map in like manner the 
positions of any buildings which have been erected on the land or of any 
buildings which are in course of erection. 

(c) A copy of the resolution certified by the clerk of the local 
authority shall be transmitted without delay to the Board by the clerk, 
with a covering letter, and accompanied by a statement as to the total 
number of members of the local authority, the number who voted for 
the resolution, the number who voted against the resolution, the 
number who were present at the meeting but did not vote, and the 
number absent from the meeting. 

NOTE. 
For Forms of the Resolution, Covering Letter, and Statement referred 
to in this Article, see Precedents Nos. 11, 12, and 13, post, pp. 196, 197, 198. 



Article V. Bocwments, cfcc, to accompany Application : Map No. 3 to he 
Prepa/red. — The application to the Board shall be accompanied by : — 

(a) The statutory declaration and exhibits required by Article 
XXXI. of these Regulations in proof of compliance with the 
requirements of Article I. 

(6) MAP No. 2 or a copy thereof duly certified by the clerk to 
the local authority. 
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(c) A map on the scale of 1 inch to the mile (to be marked and 
known as "MAP No. 3"), showing, by distinguishing colours or 
boundary lines in colour, the district of the local authority, the 
land included in the proposed scheme, and the area within a 
distance of five miles from any part of the district of the local 
authority : 

Provided that, it the scheme is proposed to be made or adopted 
by the council of a rural district, it shall not be obligatory that the 
map shall extend to the whole of the rural district, but it shall 
extend to the contributory place or places therein in which any 
part of the land included in the scheme is comprised, and to the 
area within a distance of five miles from such place or places : 

Provided also that, if in any case the land included in a scheme 
is wholly outside the district of the local authority, the map shall 
show at least the area within a distance of five miles from any part 
of such land. 

(d) A copy of all objections made in writing in reference to 
the proposed scheme so far as the objections have not been with- 
drawn or removed. 

(e) If the application relates to the adoption of a scheme proposed 
by owners, a copy of the scheme so proposed and a statement of any 
modifications which the local authority are of opinion should be 
made in the scheme. 

NOTE. 

For a Form of the Statutory Declaration as to compliance with Article I., 
see Precedent No. 14, post, p. 198. For a Form of Statement of Modifications 
proposed in connexion with owners' schemes, see Precedent No. 16 (6), post, 
p. 205. 

Article VI. Additional Particulars to be shown on Map No. 2 in a case of 
Preparation of Scheme by Local Authority. — If the application relates to the 
preparation of a scheme by the local authority there shall be shown on 
MAP No. 2 the lines and widths of the principal roads which the local 
authority propose shall be made as part of the scheme, the connexions 
of the proposed roads with existing roads, and the lines of any existing 
sewers or any existing pipes or mains for the supply of water, gas, or 
electricity. Any existing roads or ways which it would be necessary to 
stop up or divert shall also be indicated on the said map, and if the 
local authority contemplate that_ the scheme to be prepared shall provide 
for certain areas being used for the purpose of open spaces or for other 
special purposes those areas shall as far as possible be indicated on the 
said map. 

NOTE. 
[See Note, ante, p. 147 (Questions 2 and 3).] 



Article VII. Additional Particulars to be shown on Ma/p No. 2 in a case 
of Adoption of Scheme by Local Authority. — If the application relates to 
the adoption of a scheme proposed by owners of land there shall be 
shown on MAP No. 2 the lines and widths of all roads proposed as part 
of the scheme, the connexions of the proposed roads with existing 
roads, and the lines of any existing sewers or any existing pipes or 
mains for the supply of water, gas, or electricity. Any existing roads or 
ways which it is proposed to stop up or divert shall be indicated on 
the said map, which shall also indicate the areas proposed by the scheme 
to be allocated for the purpose of open spaces, private or public, or to be 
used for any other special purposes. The said map shall also show all 
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such further particulars in relation to the scheme proposed to be 
adopted as are suitable for indication thereon, e.g., any proposals as to 
lines of sewers, or of pipes or mains for the supply of water, gas, or 
electricity. 

Article "VIII. Information to befwnished to the Board in connexion with 
all applications. — In connexion with an application for authority to 
prepare or adopt a scheme, the local authority shall furnish the Board 
with a statement or statements giving the particulars and information 
hereinafter indicated : — 

(a) A general description of the scheme including information as 
to the general character of the land proposed to be included in the 
scheme, to the extent to which the scheme applies to land in course 
of development, the extent to which it applies to land likely to be 
used for building purposes, and, as regards the last-mentioned land, 
the grounds for considering that the land is likely to be so used. 

(5) The reasons on which the local authority rely in support 
of their application. 

(c) If the scheme includes land already built upon or land not 
likely to be used for building purposes, the reasons which, in the 
opinion of the local authority, render it necessary or desirable to 
include such lands in; the scheme ; particulars of the buildings on 
the lands ; such information as the local authority may be in a posi- 
tion to give in regard to the extent to which it would be necessary 
to provide for the demolition or alteration of the buildings for the 
purpose of carrying the scheme into effect ; and, as regards any land 
not likely to be used for building purposes, the grounds on which it 
is considered that such land would not be so used. 

{d) Information as to the arrangements in operation in the area 
of the local authority in regard to sewerage, drainage, and sewage 
disposal, water supply and lighting, and the like information in 
regard to the area of any other local authority in which any part of 
the land included in the scheme is comprised, and also information 
to show to what extent the arrangements as to sewerage, drainage, 
and sewage disposal would be available or would require alteration 
or modification for the purposes of the area included in the scheme. 
If any company, whether statutory or otherwise, is supplying or has 
power to supply water, gas, or electricity in the area included in the 
scheme, it should be so stated and particulars given in regard thereto. 

(e) If the area of the land included in the scheme is not wholly 
within the area of the local authority making the application, infor- 
mation shall be supplied as to the proposals in regard to the 
authority who are to be responsible for enforcing the observance of 
the scheme and for the execution of any works which under such 
scheme, or under Part II. of the Act of 1909, may have to be 
executed by a local authority. 

(/) Information as to any monuments or ancient monuments, 
within the meaning of the Ancient Monuments Protection Acts, 
1882 to 1900, situate within the area included in the scheme, and as 
to the manner in which they would be affected. 

(g) If any land or property of any Government Department 
would be affected by the scheme, particulars in regard to any such 
property and as to the Government Departments concerned. 

NOTE. 
See Note, amte, p. 147 (Question No. 2) ; and, as to sub-clause {d), cmte, p. 148 
(Question No. 4). For a Form of the required Statement, see Precedent 
No. 15 A, and Note, post, p. 200. 
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Article IX. Additional Information to he furnished to the Bowrd in a mse 
of Adoption of Scheme by Local Authority. — In connexion with an applica- 
tion tor authority to adopt a scheme, the local authority shall furnish 
the Board with a statement or statements giving the additional par- 
ticulars and information hereinafter indicated : — 

(a) The names and addresses of the owners, lessees, and occupiers 
of each parcel of the land included in the scheme, and the approxi- 
mate extent of each such parcel. 

(6) Information showing in what respects the proposals in the 
scheme would involve the suspension of any statutory enactments, 
hyelaws, regulations or other provisions which are in operation in 
the area included in the scheme. 

(c) Information as to the extent to which it may he contemplated 
or necessary under the scheme that land included in the scheme 
shall he acquired (1) by the local authority making the application 
or (2) by any other local authority. 

(d) Definite information as to whether any of the owners by whom 
the scheme is proposed will, in the event of the scheme being adopted 
by the local authority and approved by the Board, claim compensa- 
tion on the ground that his property would be injuriously afieoted 
by the making of the scheme ; and particulars of any information in 
the possession of the local authority in regard to the probability of 
any other person making a claim for compensation on that ground. 

(e) If, in the opinion of the local authority, any property will be 
increased in value by the making of the proposed scheme, informa- 
tion as to such property and as to the estimated increase in value. 

NOTE. 

With regard to the suspension of byelaws, see section 55 (2) of the Act 
{ante, p. 80) ; see also Articles XXI. (viii.) and XXII. (c) of the Regulations 
(post, pp. 161, 162), and the Circular of the Local Government Board as to 
byelaws Issued to district councils on August 29th, 1912. • 

For a Form of the required Statement, see Precedent No. 16, poit, p. 204. 



Article X. Estimate as to Cost of Scheme : Information as to Area, Popu- 
lation, Bates, Debt, dtc. — (a) In connexion with an application for authority 
to prepare or adopt a scheme the local authority shall state as nearly as 
may be practicable the estimated cost of carrying out the scheme, so far 
as the cost is expected to be borne by (1) the local authority making the 
application, and (2) any other local authority. The local authority shall 
also furnish the Board with such information as they may require as to 
the manner in which the estimated cost is arrived at. 

(6) Subject to the proviso hereinafter contained, the local authority 
shall also furnish a statement showing the following particulars with 
respect to the district of the local authority, that is to say : — 

(i.) the acreage ; 

(ii.) the population according to the last census ; 

(iii.) the rateable value for the purposes of the poor rate ; 

(iv.) the amount in the £ of every rate levied during the three 
last preceding financial years ; 

(v.) the amount of the balances of the outstanding loans con- 
tracted by the local authority and the sum included in such amount 
in respect of loans for sanitary purposes ; and 

(vi.) the amount of the loans sanctioned but not raised though 
proposed to be raised, and the sum included in such amount in 
respect of loans for sanitary purposes : 
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Provided that if it is proposed that the cost of the scheme to he 
borne by the local authority shall be charged upon any contributory 
place or places in their district the particulars required under heads 
i., ii., iii., and iv. hereof shall be given with respect to such place or 
places only. 

(c) If any part of the cost of the scheme is expected to be borne by a 
local authority other than the local authority making the application, 
the first-mentioned local authority shall make a statement showing in 
regard to their district the several particulars indicated in paragraph (5) 
of this Article, and shall supply the same to the last-mentioned local 
authority, who shall transmit it to the Board with the said application. 

NOTE. 

See Note, ante, p. 147 (Question No. 2). 

The cost of arbitrations in connexion with the compnlsory purchase of land 
for the purpose of town planning schemes is dealt with by a recent Order 
which will be found post, pp. 171-174. 

The cost of road work may be lessened by a grant from the Road Board. 
See their Circular, dated July 1910. 

For a Form of the required Statement, see Precedent No. 15 B, post, p. 202. 

Article XI. Notice by Advertisement of a/pplication having been made to the 
Boa/rd. — When the local authority have transmitted to the Board an 
application for the approval of the Board to the preparation or adoption 
of a scheme, the local authority shall forthwith give notice of such 
application and of the date of the resolution making the application by 
advertisement in some newspaper or newspapers circulating in the area 
of the local authority. 

NOTE. 

For a Form of the required Advertisement, see Precedent No. 17, post, p. 206. 

Procedure during, on, and after the Preparation or Adoption 
and before the Approval of the Scheme. 

Article XII. Notices of authority having been given to prepare or adopt 
a Schema, and of intention to prepare or adopt a Scheme: Persons desiring to be 
hea/rd to give notice to Local Authority.- — (a) When authority has been given 
by the Board to the preparation by a local authority of a scheme with 
reference to any land or to the adoption by a local authority, with or 
without modifications, of a scheme proposed by owners of land, the local 
authority shall forthwith serve upon the owners or reputed owners, 
lessees or reputed lessees, and occupiers of the land in reference to 
which authority to prepare or adopt a scheme has been so given, and 
upon the council of any borough or of any urban or rural district within 
which any part of that land is comprised, and also, if any main road is 
or may be affected by the scheme, upon the county council, a notice 
that such authority has been given and that a copy of the Order or 
instrument giving such authority may be inspected, and any necessary 
explanation or information in regard thereto may be obtained, without 
payment of any fee, at a place which shall be specified in the notice, at 
all reasonable hours (specifying the same) on any week-day pending the 
preparation or adoption of the scheme. They shall also give notice to the 
same efifect by advertisement in some newspaper or newspapers cir- 
culating in the area of the local authority. 

(6) If the land in reference to which authority to prepare or adopt a 
scheme has been given as aforesaid excludes any land in regard to which 
an application under Article IV. of these Eegulations was made to the 
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Board, the local authority shall serve notice of the exclusion of such 
land upon the owners or reputed owners, lessees or reputed lessees, and 
occupiers of such excluded land and upon the council of any borough or 
of any urban or rural district within which any part of the excluded 
land is comprised, and also, if any main road would or might have been 
affected by the inclusion of the excluded land, upon the county council. 

(c) The notices to be served on owners or other persons or to be given 
by advertisement under paragraph (a) of this Article shall also state 
that the local authority propose to prepare a scheme or, as the case may 
be, to adopt with or without modifications the scheme proposed by 
owners, and that any person interested or affected desiring to be heard 
in reference to such proposal, including any persons representing archi- 
tectural or archseological societies or otherwise interested in the amenity 
of the proposed scheme, should give notice in writing to the clerk to 
the local authority within twenty-one days from the date of the notice. 

(d) The local authority shall make suitable provision for affording to 
any person interested or affected inspecting the Order or instrument of 
the Board giving authority to prepare or adopt a scheme any necessary 
explanation or information in regard thereto. 

NOTE. 
For a Form of Notice that authority to prepare or adopt a scheme has been 
obtained from the Local Government Board, see Precedent No. 19, post, p. 207, 
and for a form of Notice that certain land has been excluded by the Board, 
see Precedent No. 20, post, p. 208. 

Article XIII. Consideration by Local Authority of Objections, &c.- — In 
connexion with the prepa/ration or adoption of a scheme the local authority 
shall carefully consider all objections and representations made to them 
in writing by any persons or councils interested or affected, including 
persons representing architectural or archseological societies or otherwise 
interested in the amenity of the proposed scheme. 

NOTE. 

For a Form of Notice of Objection to the preparation of a scheme, see 
Precedent No. 18, post, p. 206. 



Article XIV. Prepa/ration of Scheme by Local Authority : Draft Scheme to 
be printed and Map No. 4 to be prepared slwwing details of proposals. — When 
the local authority have fully considered and developed their proposals 
and have decided to prepare a scheme in regard to an area of land in 
respect of which they have been authorised to prepare a scheme, they 
shall cause to be printed a draft scheme embodying their proposals and 
shall cause a map or, if the case so require, maps (to be marked and 
known as "MAP No. 4" or "MAP No. 4 (a)," "MAP No. 4 (b)," &c.) 
to be prepared on a scale of not less than 25'344 inches to the mne, 
showing clearly by means of boundary lines sharply defined in colour the 
area of the land included in the proposed scheme distinguishing between 
the parts of the land included within the area of the local authority and 
within the area of any other local authority, and also showing thereon all 
such particulars and details in relation to the proposed scheme as can 
conveniently be indicated thereon by the aid of reference letters or 
numbers, descriptive notes, distinguishing colours, or otherwise ; and 
especially there shall be indicated and distinguished on the said map 
or maps : — 

Existing main roads ; 

Eoads repairable by the inhabitants at large ; 

Roads or footways over which the public have a right of way ; 
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Roads on which tramways or light railways (a) have been constructed 
or (5) are authorised to be constructed : 

Roads which the local authority propose shall be made as part of 
the scheme, indicating the widths thereof and any proposals as 
to the parts thereof to be appropriated or set apart for special 
purposes, and the connexions of such roads with existing roads ; 

Roads or ways which it is proposed to stop up or divert ; 

Land already built upon ; 

Land not likely to be used for building purposes ; 

Land proposed to be allocated for use as open spaces, (a) private or 
(5) public ; 

Land to be used for any other purposes, including, e.g., buildings 
for manufacturing purposes or buildings of a special character in 
reference either to the purposes to which they are to be applied 
or to their height or otherwise, indicating any restrictions pro- 
posed as to the number of buildings which may be erected on any 
portion of land or each acre in any portion of land ; 

Land to be acquired by the local authority for any purpose ; 

Lines of any existing sewers or any existing pipes or mains for the 
supply of water, gas, or electricity. 

Proposals as to lines of sewers or of pipes or mains for supply of 
water, gas, or electricity. 

NOTE. 

It is hoped that local authorities, when preparing their draft schemes in 
pursuance of this Article, will find the Model Clauses, which have been 
culled from various sources and set out in Part V. of the present work 
(post, pp. 233 et seq), of value in suggesting the lines upon which their schemes 
may be based ; but see the Introduction to that Part, post, p. 232. 



Article XV. Adoption of Scheme hy Local Authority : Scheme of Owners to 
he printed and also Memorandvmi of any modifications proposed, and Map 
No. 4 to be prepared showing details of proposals. — When the local authority 
have fully considered the scheme proposed by owners in respect of an 
area of land in regard to which the local authority have been authorised 
to adopt a scheme with or without modifications and have decided to 
adopt the same with or without modifications, they shall cause to be 
printed a copy of the scheme proposed by owners, and shall prepare and 
cause to be printed a memorandum of all modifications which they 
propose should be made in such scheme, and shall obtain from the owners 
or shall themselves provide a map or maps (to be marked and known as 
" MAP No. 4 " or " MAP No. 4 (A)," " MAP No. 4 (B)," &c.) on a scale 
of not less than 25'344 inches to the mile, showing thereon all such par- 
ticulars and details as are required to be shown on the map or maps 
referred to in Article XIV. of these Regulations. 

NOTE. 
For a Form of Memorandum of Modifications, see Precedent No. 21, post, 
p. 209. 

Article XVI. Notices of Scheme prepared or of Scheme intended to he adopted 
by Local Authority : Deposit of Draft Scheme, Sc, and of Map No. 4 for 
inspection.— (a) At least one month before deciding upon the scheme to 
be submitted to the Board for approval, whether in regard to a scheme 
prepared by the local authority or a scheme proposed by owners and pro- 
posed to be adopted by the local authority, the local authority shall serve 
upon the owners or reputed owners, lessees or reputed lesgeea, and 
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occupiers of the land included in the scheme, and upon the council of 
any borough or of any urban or rural district within which any part of 
the said land is comprised, and also, if any main road is or may be 
affected by the scheme, upon the county council, a notice that a draft 
scheme has been prepared by the local authority or (as the case may be) 
that the local authority intend to adopt a scheme proposed by owners, and 
that it is proposed to submit the same, with or without modifications, to 
the Board for approval ; and shall also give notice of such proposal by 
advertisement in some newspaper or newspapers circulating in the 
area of the local authority, and the advertisement shall be published at 
least one month before deciding upon the scheme to be submitted to the 
Board. 

(6) The local authority shall, not later than the date on which the 
first of the said notices is given, deposit at a place convenient for the 
purposes of inspection and shall keep deposited thereat, for a period not 
being less than twenty-one days from the date on which the latest of 
the said notices is given, the draft scheme and the map or maps referred 
to in Article XIV. of these Regulations or (as the case may be) the 
scheme and memorandum and the map or maps referred to in 
Article XV. of these Regulations, and the same shall be open for 
inspection by any persons interested or affected, without payment of 
any fee, at all reasonable hours on any week-day during the said period. 
The local authority shall also make suitable provision for affording to 
any such person inspecting the said documents and maps any necessary 
explanation or information in regard thereto. 

(c) The said notices shall describe the land proposed to be included in 
the scheme, and shall state the place at which the documents and maps 
referred to in paragraph (b) of this Article are deposited and the period 
and times during which the same will be open for inspection by any 
person interested or affected. The notices shall state that the local 
authority will be prepared to consider any objections or representations 
which may be made to them in writing during the said period, and the 
notice to be given by advertisement shall also state that the local 
authority will be prepared to consider any objections or representations 
made in writing by any persons affected, including any persons repre- 
senting any architectural or archseological society or otherwise inter- 
ested in the amenity of the proposed scheme. 

NOTE. 

For a Form of Notice of intention to submit a draft scheme to the Board, 
see Precedent No. 22, post, p. 210. 



Article XVII. Application of Article III. of Regulations. — Article III. 
of these Regulations shall apply also in regard to procedure before the 
local authority decide upon the scheme to be submitted to the Board 
for approval, whether in regard to a scheme prepared by the local 
authority or a scheme proposed by owners and proposed to be adopted 
by the local authority. 

NOTE. 

For a Form of Notice of the public meeting required by this Article, and 
an agenda of the business to be transacted thereat, see Precedents Nos. 23 
and 24, post, pp. 211, 212. 

Article XVIII. Making or Adoption of Scheme to be by Order of Local 
Authority, and Map No. 5 to be sealed in connexion with the Order. — When 
the local authority have decided upon the scheme to be submitted to 
the Board for their approval, whether in regard to a scheme prepwred 
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by the local authority or a scheme proposed by owners and proposed 
to be adopted by the local authority, they shall make an Order under 
their seal, authenticated by the signature of their clerk or deputy clerk, 
making the scheme, or (as the case may be) adopting the scheme pro- 
posed by owners with such modifications as may have been decided upon 
by the local authority. 

A map or, if the case so require, maps prepared in the manner and 
containing the particulars and details required by Article XIV. of these 
Regulations, but to be marked and known as " MAP No. 5 " or " MAP 
No. 5 (A)," "MAP No. 5 (B)," &c., shall be sealed with the seal of the 
local authority in connexion with the Order : 

Provided that if the map or maps required by this Article to be 
prepared and sealed in connexion with the Order would be identical 
in all respects with the map or maps prepared in accordance with Article 
XIV. or (as the case may be) Article XV. of these Regulations, the 
last-mentioned map or maps may, if the local authority think fit, be 
used for the purposes of this Article, but if so used they shall also be 
marked as indicated in this Article as well as in the manner required 
by Article XIV. or Article XV. 

NOTE. 

For Forms of the Eesolution deciding upon the scheme to be submitted to 
the Board, and of the Order making or adopting the scheme, see Precedents 
Nos. 25 and 26, post, pp. 212, 213. 

Article XIX. Application to the Board to approve Scheme to be by 
Resolution. — An application to the Board to approve the scheme as made 
or adopted by the local authority by an Order in pursuance of Article XVIII. 
of these Regulations shall be made by a resolution of the local authority ; 
and a copy of the resolution, certified by the clerk to the local authority, 
shall be transmitted without delay to the Board by the clerk, with a 
covering letter, and accompanied by a statement as to the total number 
of members of the local authority, the number who voted for the 
resolution, the number who voted against the resolution, the number 
who were present at the meeting but did not vote, and the number 
absent from the meeting. 

NOTE. 

For Forms of the Eesolution applying to the Board for approval of the scheme 
and the Covering Letter, see Precedents Nos. 27 and 28, post, pp. 214, 215. 
For a Form of Statement as to voting, &o., see Precedent No. 13, post, p. 198. 



Article XX. Docmnents, &c., to accompany Applications for Approval of 
a Scheme: Ma/p No. 6 and Map No. 7 to he prepmed.- — ^When the local 
authority transmit to the Board the resolution of the local authority 
requesting the approval of the Board to the scheme as rtiade or adopted 
by the local authority, they shall transmit to the Board : — 

(a) The statutory declarations and exhibits required by Article 
XXXI. of these Regulations in proof of compliance with the re- 
quirements of Articles XII. and XVI. 

(6) A sealed copy and three other copies of the Order of the local 
authority containing the scheme as made or adopted by them, and a 
certified copy of every map referred to in the Order. 

(c) A map on the scale of 6 inches to the mile to be marked and 

known as "MAP No. 6," showing, by distinguishing colours or 

boundary lines in colour, the district of the local authority and the 

land included in the scheme : 

Provided that, if the scheme is made or adopted by the council of a 
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rural district, it shall not be obligatory that the map shall extend 
to the whole of the rural district but it shall extend to the con- 
tributory place or places therein in which any part of the land 
included in the scheme is comprised : 

Provided also that, if in any case the land included in a scheme is 
wholly outside the district of the local authority, the map shall show 
all the area intervening between that land and the district of the 
local authority. 

There shall also be shown on the map by some distinctive colours 
and any necessary reference notes all recreation grounds or public 
open spaces and public elementary schools in the area required to 
be shown on the map, and also the buildings which have been 
erected in that area up to the time when the map is sent to the 
Board, distinguishing so far as regards the land included in the 
scheme the buildings begun to be erected after the application was 
made to the Board for their approval to prepare or adopt the scheme. 

{d) A map on the scale of not less than 25'344 inches to the mile, 
or a plan drawn to some larger scale (to be marked and known as 
" MAP No. 7 ") showing the area of the land included in the scheme 
so divided as to indicate as nearly as may be the portions of such 
land belonging to different owners. The map or plan shall show as 
regards each portion of the land the name of the owner, or shall 
bear numbers having reference to a statement, to be annexed to the 
map or plan, showing the names of the owners. 

(e) A copy of all objections made in writing in reference to the 
scheme so far as the objections have not been withdrawn or removed 
in the scheme as finally prepared or adopted by the local authority. 

NOTE. 

For a Form of the Statutory Declaration required by Clause (a) of this 
Article, see Precedent No. 29, post, p. 215. 



Article XXI. Information to he furnished to the Board in connexion with 
an Application for Approval of a Scheme. — (a) The local authority shall 
furnish the Board with a statement or statements giving in regard to 
the scheme prepared or adopted by the local authority the particulars and 
information indicated in Articles VIII. and IX. of these Regulations so 
far as such particulars and infoimation are not contained in the scheme. 

The said particulars and information shall be given in regard to every 
scheme whether prepa/red by the local authority or adopted by them : 

Provided that where the particulars and information furnished to the 
Board in accordance with Article VIII. or Article IX. or any division of 
either of those Articles represent fully and accurately the particulars 
and information required by this Article in regard to the scheme as 
prepared or adapted by the local authority it shall be sufficient if a refer- 
ence be made to the particulars and information previously furnished 
under Article VIII. or Article IX. or any division thereof. 

(6) The local authority shall also furnish the Board with a statement 
or statements giving the particulars and information indicated below so 
far as they are not contained in the scheme : — 

(i.) Information to show whether the scheme admits of satisfactory 
provision being made in regard to the supply of water, gas, or 
electricity within the area included in the scheme. 

(ii.) Information in regard to any tramways or light railways 
constructed or authorised to be constructed in the area included 
in the scheme or in the immediate neighbourhood thereof. 
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(iii.) In regard to any lands proposed to be acquired by (a) the 
local authority submitting the scheme or (b) any other local 
authority, any information available as to the probability of the 
lands being acquired by agreement. 

(iv.) Particulars in regard to any land included in the scheme 
which belongs to (ot) the local authority submitting the scheme 
or (6) any other local authority ; the purposes for which and 
the authority under which such land was acquired or is held ; and 
also information as to any proposal in regard to its use for any 
other purposes under the scheme. 

(v.) If the local authority are of opinion that any property 
will be injuriously affected by the making of the scheme, within the 
meaning of the Act of 1909, information, so far as it is practicable 
to give the same, in regard to such property and as to the extent to 
which the local authority consider that it may be injuriously 
affected. 

(vi.) Detailed particulars of any works which are to be executed 
under the scheme by any person or local authority, so far as any 
such particulars are available. 

(vii.) It the scheme contains provisions suspending any enactment 
contained in a public general Act, a full explanation of any such 
provisions and the reasons which are considered to justify their 
insertion. 

(viii.) If the scheme contains provisions suspending any other 
statutory enactments, byelaws, regulations or other provisions 
which are in operation in the area included in the scheme, a 
full explanation of any such provisions and the reasons which 
are considered to justify their insertion. 

(ix.) Particulars of any land forming part of any common, open 
space, or allotment, within the meaning of section 73 of the Act 
of 1909, which is within the area included in the scheme, and of 
any part of that land which under the scheme is authorised to be 
acquired or appropriated to any other purpose, and particulars in 
regard to any land proposed to be given in exchange for the land 
so to be acquired or appropriated. 

(x.) Particulars of any land included in the scheme which is 
situate within the distance prescribed by Begulations made by the 
Board under section 74 of the Act of 1909 from any of the Royal 
palaces or parks. 

NOTE. 

For a Form of the Statement required by clause (a) of this Article, see 
Precedent No. 30, post, p. 218, and for a Foim of that required by clause 
(6), see Precedent No. 31, post, p. 218. With regard to the suspension of 
byelaws, see cross references given in Note to Article IX. of these Regulations 
{ante, p. 154). 

Article XXII. Estimate and farticula/rs as to cost of Scheme : Informa- 
tion as to area, population, rates, debt, local Acts, orders, byelaws, die. — 
(a) In connexion with an application to the Board for their approval of the 
scheme to be prepared or adopted by the local authority, information shall 
be furnished in regard to the estimated cost of carrying out the scheme, 
so far as the cost is to be borne by (1) the local authority making the 
application and (2) any other local authority. Separate particulars 
shall be given under the following heads:— 

T.P. L 
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BXPBNDITUEE. 

Purchase of land for open spaces. 

Purchase of land for other purposes, specifying them. 

Purchase of buildings. 

Demolition or alteration of buildings. 

Compensation in respect of property injuriously affected by the 

scheme. 
Making or alteration of roads or ways. 
Sewerage or drainage. 
Cost of preparing the scheme. 
Other purposes, specifying them. 

Receipts. 

In respect of property increased in value. 
From other sources, specifying them. 

(J) If the statement or statements of particulars furnished under 
Article X. (i) or (c) of these Regulations has or have owing to lapse 
of time or other circumstances become inaccurate in any material 
respect, an amended statement or amended statements of such par- 
ticulars shall be supplied. 

(c) There shall also be supplied a list and a copy of all local Acts, 
Provisional Orders, byelaws, or regulations in force in the area of any 
local authority any part of whose district is included in the scheme ; 
and in the case of any part of a district other than that of the local 
authority making the application to the Board being so included, such 
list and copy shall be supplied by the local authority of that district to 
the local authority making the application, who shall transmit them to 
the Board. 

NOTE. 

For forms of the Statements as to estimated expenditure, as to Amend- 
ments to be made in previous statements, and as to Acts, &o., in force 
in the area included in the scheme, see Precedents Nos. 32, 33, and 84, 
post, pp. 222, 223. ' 



Article XXIII. Notice by Advertisement of submission of Scheme to the 
Board : Objections, &c., may be made to the Boa/rd. — ^^Tien the local 
authority have submitted to the Board for their approval the scheme 
prepared or adopted by the local authority they shall forthwith give 
notice of submission by advertisement in some newspaper or news- 
papers circulating in the area of the local authority. The notice shall 
also state that a copy of the scheme submitted to the Board may 
be inspected by persons aflfected, including persons representing 
architectural or archaeological societies or otherwise interested in the 
amenity of the scheme, at a place to be specified in the notice, without 
payment of any fee, at all reasonable hours (specifying the same) on any 
week-day within a period of one month from the date of the notice, and 
that any objections and representations by any such persons should 
be made in writing and addressed to the Board, at their office, within 
the said period. A copy of the newspaper or newspapers containing 
such advertisement shall be forwarded to the Board by the clerk to the 
local authority. 

NOTE. 

For a Form of the Advertisement required by this Article, see Precedent 
No. 35, post, p. 224. 
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Article XXIV. Notices of Modifications or Conditions proposed by the 
Board: Objections, Sc, may be made to the Board. — (a) If the Board pro- 
pose to make any modifications in, or to attach any conditions to, the 
scheme submitted for their approval and transmit to the local authority 
a draft Order for approving the scheme with such modifications and 
conditions, the local authority shall within fourteen days after the 
receipt of the draft Order serve a copy of the draft Order upon the 
owners or reputed owners, lessees or reputed lessees, and occupiers of 
the land included in the scheme, and upon the council of any borough 
or of any urban or rural district within which any part of the said land 
is comprised, and also, if any main road is affected, upon the county 
councU, together with a notice that any objections or representations 
in regard to such modifications and conditions should be made in writing 
and addressed to the Board at their office within a period of one month 
from the date of the serving of such draft Order and notice. 

(6) The local authority shall also within fourteen days after the receipt 
of the draft Order give notice by advertisement in some newspaper or 
newspapers circulating in the area of the local authority that the Board 
have caused a draft Order to be prepared for approving the scheme 
subject to modifications or conditions, that a copy of the draft Order 
may be inspected and any information in regard thereto may be 
obtained, without payment of any fee, at a place which shall be specified 
in the notice, at all reasonable hours (specifying the same) on any week- 
day during the period of one month from the date of the notice, and 
that any objections or representations in regard to such modifications 
and conditions should be made in writing and addressed to the Board 
at their office within a period of one month from the date of the notice. 

(c) The local authority shall furnish the Board within a period of one 
month from the receipt of the draft Order for approving the scheme 
with modifications or subject to conditions any objections or represen- 
tations which they may desire to make in regard to the proposed modi- 
fications and conditions, and shall also within the same period transmit 
to the Board the statutory declaration and exhibits required by 
Article XXXI. of these Regulations in proof of compliance with the 
requirements of this Article. 

NOTE. 

For a Form of the Notice required by clause (a) of this Article, see Pre- 
cedent No. 36, post, p. 225 ; for a Form of the Advertisement required by 
clause (6), see Precedent No. 37, post, p. 225 ; for a Form of the Statement as 
to the local authority's objections to the Board's proposed modifications and 
conditions referred to in clause (c), see Precedent No. 38, post, p. 226 ; and 
for a Form of the Statutory Declaration required by clause (c), see Precedent 
No. 39, post, p. 227. 

Article XXV. Notice by Advertisement of intention of the Board to 
(improve Scheme and to publish notice of such intention in "London Gazette." — 
{a) When the Board have decided to approve the scheme submitted for 
their approval, with or without modifications, and notify the local 
authority of the decision and transmit to the local authority a draft 
Order for approving the scheme, the local authority shall within four- 
teen days after the receipt of such notification give notice by advertise- 
ment in some newspaper or newspapers circulating in the area of the 
local authority that the Board intend to approve the scheme and 
propose, after the receipt by the Board of a copy of the newspaper or 
newspapers containing the advertisement, to publish forthwith in the 
London Gazette, in accordance with sub-section £4) of section 54 of the 
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Act of 1909, a notice of such their intention, and that any person or 
authority interested and deciding to object to the scheme being 
approved should make his or their objection in the manner prescribed 
by Article XXVI. of these Regulations within twenty-one days from 
the date of such publication in the London Gazette. 

(b) A copy of the newspaper or newspapers containing the advertise- 
ment shall be forwarded to the Board by the clerk to the local authority 
immediately on the publication thereof. 

(c) The local authority shall deposit at a place convenient for the pur- 
poses of inspection and shall keep deposited thereat the draft Order 
forwarded to them under this Article, for the full period of twenty-one 
days from the date of the said publication in the London Gazette, and the 
draft Order shall be open for inspection by any person interested, 
without payment of any fee, at all reasonable hours on any week-day 
during the said period. 

NOTE. 

For a Form of the Advertisement required by clause (a) of this Article, 
see Precedent No. 40, post, p. 228. 



Article XXVI. Prescribing Manner of Objection to approval of Scheme under 
and for the purposes of section 54 (4) of the Act of 1909. — When the notice 
of the intention of the Board to approve a scheme has been published in 
pursuance of sub-section (4) of section 54 of the Act of 1909, any person 
or authority interested and deciding to object to the scheme being 
approved shall make his or their objection in the following manner, that 
is to say : — 

The objection shall be made to and be brought before the Board 
by means of a letter, or other representation in writing, which shall 
be addressed and posted, or shall be otherwise given, sent, or 
delivered to the Board at their oflBce. The letter or representation 
shall indicate clearly the scheme to which the objection is taken, 
and shall state fully in what respects the person or authority 
objecting claims or claim to be interested in the scheme and the 
grounds on which the objection is made. 

Procedure after the Approval of the Scheme. 

Article XXVII. Notices of Approval of Scheme by the Board. — (a) The 
local authority, on receipt of a copy of the Order of the Board approv- 
ing a scheme, shall without delay first publish notice of the approval of 
the scheme by advertisement in some newspaper circulating in the area 
of the local authority. The notice shall state that the scheme has been 
approved, with or without modifications or conditions as the case may 
be, and that the Order of the Board giving the approval and a copy of 
any map or plan referred to in the Order or scheme may be inspected 
and any necessary explanation or information in regard thereto may be 
obtained without payment of any fee at a place which shall be specified 
in the notice at all reasonable hours (specifying the same) on any week- 
day during the period of three months after the date of the Order. 
They shall also, not earlier than the second day after the first publica- 
tion in a newspaper as aforesaid, serve upon the owners or reputed 
owners, lessees or reputed lessees, and occupiers of the land included in 
the scheme, and upon the council of any borough or of any urban or 
rural district within which any part of the said land is comprised, and 
also, if any main road is or may be affected by the scheme, upon the 
county council, a copy of the Order approving the scheme and a notice 
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that a copy of any map or plan referred to in the Order or scheme may 
be inspected, and any necessary explanation or information in regard 
thereto may be obtained as above mentioned. 

(6) The local authority shall make suitable provision tor affording any 
person inspecting the Order or scheme or any map or plan referred to 
therein within the said period any necessary explanation or information 
in regard thereto. 

(c) The local authority shall within fourteen days after the receipt of 
the said Order transmit to the Board the statutory declaration and 
exhibits required by Article XXXI. of these Regulations in proof of 
compliance with the requirements of paragraph (a) of this Article. 

NOTE. 

For Forms of the Advertisement and Notices required by clause (a) of this 
Article, see Precedents Nos. 41 and 42, post, pp. 229, 230. For a Form of the 
Statutory Declaration required by clause (c), see Precedent No. 43,^osf, p. 230. 



GENERAL. 

Article XXVIII. Notices, cbc, to Board of Agriculture and Fisheries 
and to Gommissioners of Works in certain cases. — Wherever in these 
Regulations any notice or Order or scheme or draft Order or scheme 
is required to be served by the local authority upon any owner of land, 
the local authority shall send a like notice or Order or scheme or draft 
Order or scheme to the Board of Agriculture and Fisheries at their 
office if in the scheme or proposed scheme there is any provision for the 
acquisition or appropriation to any other purpose of any land forming 
part of any common, open space, or allotment within the meaning of 
section 73 of the Act of 1909, and to the Commissioners of Works if any 
land included in the scheme or proposed scheme is situate within the 
distance prescribed by Regulations made by the Board under section 74 
of the Act of 1909 from any of the Royal palaces or parks. 

NOTE. 
The Regulations which prescribe this distance are set out, ante, p. 121. 



Article XXIX. Notices, dc, to Board of Trade and to Light Railway 
Commissioners in certain cases. — ^ Where in a scheme proposed to be prepared 
or adopted by a local authority any land is proposed to be included on 
which tramways or light railways are constructed or are authorised to 
be constructed, the local authority shall, when they give the notices 
required to be given under Article I. of these Regulations, also give 
notice to the Board of Trade and, as regards light railways, to the 
Light Railway Commissioners, of the intention of the local authority 
to apply for authority to prepa/re or (as the case may be) to adopt a scheme 
in regard to the said land, and shall from time to time thereafter 
furnish all such information as the Board of Trade or the Light Rail- 
way Commissioners may require in regard to the proposals so far as any 
tramways or light railways or an authorised route of any tramways or 
light railways may be affected. 

Article XXX. Service of Notices. — A notice required to be served in 
pursuance of these Regulations shall be served : — 

(a) by delivery of the same personally to the person required to 
be served, or, if such person is absent abroad or cannot be found, 
to his agent ; or 
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(6) by leaving the same at the usual or last known place of abode 
of such person as aforesaid ; or 

(c) by post addressed to the usual or last known place of abode 
of such person ; or 

(d) in the case of a notice required to be served on a local 
authority or corporate body or company, by delivering the same 
to their clerk or secretary or leaving the same at his office with 
some person employed there, or by post addressed to such clerk 
or secretary at his office : 

Provided that if the owner o£ any land is not known to and after 
diligent inquiry cannot be found by the local authority then the notice 
may be served by leaving it, addressed to the owner, with some occupier 
of the land, or, if there be not an occupier, then by causing it to be put 
up on some conspicuous part of the land : 

Provided also that a notice required to be given to an occupier may 
be addressed by the description of the " occupier " of the land or premises 
(describing it or them) in respect of which the notice is given, without 
further name or description. 

Article XXXI. Proofs of Compliance with, certain Regulations to he fur- 
nished by Statutory Declarations. — Proofs of compliance with the require- 
ments of Articles I., XII., XVI., XXIY., and XXVII. of these Regula- 
tions as extended by Articles iXXVIII. and XXIX. shall to the extent 
herein mentioned be furnished to the Board by statutory declarations 
made by the clerk to the local authority or other person competent to 
make the same. The declarations shall in each case specify the manner 
in which the notices required by those Articles to be served upon owners, 
lessees, and occupiers, and upon any other local authority or council, 
were served, and the names of the persons so served, and shall also show 
that the other requirements of those Articles as to notices required to 
be given and as to the deposit of maps or plans or any documents re- 
quired to be deposited have been duly complied with. There shall also 
be annexed to the declarations as exhibits : — • 
In regard to Article I., — 

(1) a copy of the form of notice served, (2) a copy of the map 
deposited for inspection, and (3) a copy of each newspaper contain- 
ing the advertisement. 
In regard to Article XII., — 

(1) copies of the forms of notices served, and (2) a copy of each 
newspaper containing the advertisement. 
In regard to Article XVI., — 

(1) a copy of the form of notice served, (2) a copy of each news- 
paper containing the advertisement, (3) a statement showing the 
several parcels of land in respect of which notice was served upon 
each owner, lessee, and occupier, (4) a copy of the draft scheme pre- 
pared by the local authority and deposited for inspection, or (4a) a 
copy of the scheme proposed by owners and deposited for inspection, 
together with a copy of any memorandum prepared by the local 
authority of modifications in such scheme and deposited with the 
scheme for inspection, and (5) copies of the maps deposited for 
inspection. 
In regard to Article XXIV., — 

(1) a copy of the form of notice served, and (2) a copy of each 
newspaper containing the advertisement. 
In regard to Article XXVIL, — 

(1) a copy of the Order, (2) a copy of the form of notice served, 
and (3) a copy of the newspaper containing the advertisement. 
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Article XXXII. Provisions as to Maps. — (a) The maps required in 
pursuance of these Eegulations shall be Ordnance Maps wherever such 
maps are published in respect of the district or area in relation to which 
the maps are required, shall be on a scale not less than that specified in 
each case, shall be mounted on linen and folded in book form, and shall 
have a scale properly drawn thereon. 

(6) Any person interested in or affected by any scheme or proposed 
scheme shall be entitled to a copy of or extract from any map or plan 
required in pursuance of these Begulations, on payment of a reasonable 
fee to be determined by the local authority, and shall be entitled to 
inspect at all reasonable times any map or plan referred to in Article 
XXVII. of these Regulations. Any fees received by the local authority 
shall be carried to the credit of the fund Uable to be charged with the 
expenses of the local authority in connexion with the scheme. 

NOTE. 

See Note, wnte, p. 147 (Question No. 3), and Introduction, Chapter XIV., 
ante, pp. 56-61. 

Article XXXIII. Local Authority to furnish all Information, &c., required 
by the Board. — The local authority shall prepare and furnish to the 
Board all such maps, plans, sections, elevations and specifications, and 
all such particulars or information as the Board shall require to be 
prepared and furnished in connexion with any scheme or proposed 
scheme at any stage of the proceedings in relation thereto. 

Article XXXIV. Board may consent to departures from Begulations. — 
Where the Board are satisfied that there is reasonable cause for dis- 
pensing, either conditionally or unconditionally, with compliance with 
any requirement of these Regulations, or for varying any such require- 
ment, the Board may, by Order or otherwise as they may think fit, give 
the necessary dispensation, or may make and give effect to the necessary 
variation and to any incidents or consequences of that variation ; and, 
in the case of any such dispensation when given subject to any condition, 
or in the case of any such variation, the local authority or other authorities 
or persons, as the case may be, shall comply in all respects with the 
condition or variation and with any requirement of the Order or other 
writing or direction of the Board giving the dispensation or making the 
variation as if the condition, variation or requirement formed part of 
these Regulations : 

Provided that the Board shall not exercise their powers under this 
Article in such a manner as to dispense with any provisions of these 
Regulations which are necessary to give effect to the requirements of 
the Act of 1909 or as so to vary any such provisions that they would 
cease to give effect to those requirements. 

NOTE. 

See Note, ante, p. 148 (Questions 5 and 6), and, as to the exercise of this 
dispensing power. Introduction, Chapter XV., ante, pp. 64-66 ; and Note to 
Precedent No. 7, post, p. 192. For a form of resolution asking for an exercise 
of the power, see Note to Precedent No. 5, post, p. 190. 

Article XXXV. Interpretation. — In these Regulations " the Act of 
1909 " means the Housing, Town Planning, &c. Act, 1909. 

Article XXXVI. Short Title. — These Eegulations may be cited as the 
Town Planning Procedure Regulations (England and Wales), 1910. 

Given under the Seal of Office of the Local Government Board, this 
Third day of May, in the year One thousand nine hundred and ten. 
(l.s.) John Bcens, President. 

H. C. Monro, Secretwry. 
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Kegulations of Local Government Board for England 
AND Wales. 

Dated /MTie 14^fe, 1911. No. 54,917. 

Regulations for Compulsory Purchase of Land. 

To the several Local Authorities in England and Wales for the 
purposes of Part III. of the Housing of the Working Classes 
Act, 1890;— 

To the several Local Authorities in England and Wales for the 
purposes of Part II. of the Housing, Town Planning, &c., Act, 
1909 ;— 

And to all others whom it may concern. 

Whereas by sub-section (1) of section 2 of the Housing, Town Plan- 
ning, &c., Act, 1909 (hereinafter referred to as " the Act "), it is enacted 
that a local authority may be authorised to purchase land compulsorily 
for the purposes of Part III. of the Housing of the Working Classes 
Act, 1890 (in the Act and hereinafter referred to as "the principal 
Act "), by means of an Order submitted to and confirmed by Us, the 
Local Government Board, in accordance with the Eirst Schedule to 
the Act, and by sub-section (2) of the same section it is enacted that 
the procedure under that section for the compulsory purchase of land 
shall be substituted for the procedure for the same purpose under 
section 176 of the Public Health Act, 1875, as applied by sub-section (1) 
of section 67 of the principal Act ; 

And whereas by sub-section (1) of section 60 of the Act, which section 
is included in Part II. of the Act, it is enacted that the responsible 
authority within the meaning of the said Part of the Act may for 
the purpose of a town planning scheme be authorised to purchase any 
land comprised in such scheme compulsorily in the same manner and 
subject to the same provisions as a local authority may be authorised to 
purchase land situate in an urban district for the purposes of Part III. 
of the principal Act, as amended by sections 2 and 45 of the Act, and by 
sub-section (2) of the said section it is enacted that where land in- 
cluded within the area of a local authority is comprised in a town 
planning scheme, and the local authority are not the responsible 
authority, the local authority may be authorised to purchase that 
land in the same manner as the responsible authority ; 

And whereas by paragraphs (1), (2), (4), (5), (6), (12), and (13) of the 
First Schedule to the Act it is enacted that — 

NOTE. 
The above recitals of sections 2 and 60 of the Act of 1909 are not quota- 
tions. For section 2 (1), (2), see ante, p. 104, and for section 60, see ante, 
pp. 99, 100. The paragraphs of the Schedule referred to are quoted in full. 
They will be found ante, pp. 125-129. 



Now therefore, in the exercise of the powers in that behalf, We do, 
by this Our Order, Direct and Prescribe as follows ; that is to say, — 

Article I. — An Order made by a local authority under the First 
Schedule to the Act (hereinafter referred to as "the Compulsory 
Order") shall be in the form set forth in the Schedule hereto, or in 
a form to the like effect. 
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Article II. — ^(1) Before submitting the Compulsory Order to Us for 
confirmation, the local authority shall cause the same to be published 
by advertisement in two successive weeks in one or more of the local 
newspapers circulating in the district of the local authority and in 
the parish or parishes in which the land to which the Compulsory Order 
relates is situated. 

(2) The advertisements shall be headed respectively "First Adver- 
tisement " and " Second and Last Advertisement," and the first of 
the said advertisements shall be published not later than the tenth 
day after the making of the Compulsory Order. 

(3) Each of the said advertisements shall contain in addition to a 
copy of the Compulsory Order a notice setting out the following 
particulars : — • 

(a) a statement that any objection to the Compulsory Order must 

be presented to Us within the period of one calendar month 

from and after the date of the publication of the second and 

last advertisement ; and 

(5) a statement of the period, times, and place or places during and 

at which the deposited plan referred to in the schedule to 

the Compulsory Order may be inspected by or on behalf 

of any person interested in the land to which the Compulsory 

Order relates. 

(3) The plan referred to in the Schedule to the Compulsory Order 

shall be deposited by the local authority not later than the tenth day 

after the making of the Compulsory Order at a place convenient for the 

purposes of inspection, and shall be kept deposited thereat for a period 

not being less than one calendar month from the date of the publication 

of the second and last advertisement ; and the said plan shall be open 

for inspection by any person interested or affected, without payment of 

any fee, at all reasonable hours on any week-day during the said period. 

The local authority shall also make suitable provision for affording 

to any such person inspecting the said plan any necessary explanation 

or information in regard thereto. 

Article III. — (1) The local authority shall, not later than the tenth 
day after the making of the Compulsory Order, cause notice thereof to 
be given to every owner, lessee, and occupier of the land to which 
the Compulsory Order relates, and every such notice shall include 
a printed copy of the Compulsory Order, to which shall be appended 
a notice containing the particulars mentioned in subdivision (3) of 
Article II. of this Order. 

(2) The local authority shall furnish a printed copy of the Compulsory 
Order, free of charge, to any person interested in the land to which the 
Compulsory Order relates, upon his applying for the same. 

Article IV. — The period within which an objection to a Compulsory 
Order may be presented to Us by a person interested in the land to 
which the Compulsory Order relates shall be the period of one calendar 
month from and after the date of the publication of the second and last 
advertisement of the Compulsory Order. 

Article V. — (1) The local authority shall as soon as practicable after 
the confirmation of the Compulsory Order cause a printed copy of the 
Compulsory Order as confirmed to be served on every owner, lessee, and 
occupier of the land to which the Compulsory Order relates. 

(2) A printed copy of the Compulsory Order as confirmed shall be 
furnished free of charge by the local authority to any person interested 
in the land authorised to be purchased upon his applying for the same, 
and a copy of any plan to which reference is made in the Compulsory 
Order as confirmed shall also be furnished by the local authority to 
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any such person upon his applying for such copy and paying the reason- 
able cost of preparing the same. 

Article VI, — Every notice or other document which in pursuance of 
subdivision (1) of Article III. or of subdivision (1) of Article V. of this 
Order is required to be given or served by the local authority to or on 
an owner, lessee, or occupier, shall be served : — 

(a) by delivery of the same personally to the person required to be 

served, or, if such person is absent abroad or cannot be 
found, to his agent ; or 

(b) by leaving the same at the usual or last known place of abode of 

such person as aforesaid ; or 

(c) by post as a registered letter addressed to the usual or last 

known place of abode of such person ; or 

(d) in the case of a notice required to be served on a local authority 

or corporate body or company, by delivering the same to 
their clerk or secretary or leaving the same at his office with 
some person employed there, or by post as a registered letter 
addressed to such clerk or secretary at his office. 
Article VII. — This Order may be cited as the Housing, &o. (Form of 
Compulsory Purchase Order, &c.) Order, 1911. 



SCHEDULE. 

The * hereby make the following Order : — 

1. The provisions of the Lands Clauses Acts with respect to the pur- 
chase and taking of land otherwise than by agreement are, subject to 
the terms of the Housing, Town Planning, &c. Act, 1909, and of this 
Order, hereby put in force as respects the purchase by the * 

of the lands described in the Schedule hereto for the f 

2. This Order shall have effect as if there were incorporated therewith, 
subject to the necessary adaptations, the Lands Clauses Acts (except 
section 127 of the Lands Clauses Consolidation Act, 1845), and sections 
77 to 86 of the Railways Clauses Consolidation Act, 1845, but subject 
to this modification, that any question of disputed compensation shall 
be determined by a single arbitrator appointed by the Local Govern- 
ment Board, who shall be deemed to be an arbitrator within the mean- 
ing of the Lands Clauses Acts, and the provisions of those Acts with 
respect to arbitration shall, subject to the provisions of the First 
Schedule to the Housing, Town Planning, &c. Act, 1909, apply 
accordingly. 

3.J If any of the land described in the Schedule to this Order is glebe 
land or other land belonging to an ecclesiastical benefice, any sums 
agreed upon or awarded for the purchase of any such land, or to be paid 
by way of compensation for the damage to be sustained by the owner 
by reason of severance or other injury affecting any such land, shall not 
be paid as directed by the Lands Clauses Acts, but shall be paid to the 

* Here insert title of the Authority making the Order. 

t Here insert "purposes of Part III. of the Housing of the Working 
Classes Act, 1890," or " purpose of [a town planning scheme] under Part II. 
of the Housing, Town Planning, &c. Act, 1909," as the circumstances require. 
In the case of a town planning scheme, the name of the authority who made 
the scheme and the date or short title of the scheme should be stated. 

I Insert this article where the lands described in the Schedule to the 
Order include glebe land or other land belonging to an ecclesiastical benefice. 
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Ecclesiastical Commissioners to be applied by them as money paid to 
them upon a sale, under the provisions of the Ecclesiastical Leasing 
Acts, of land belonging to a benefice. 

[3.] This Order shall come into operation from and after the date of 
its confirmation by the Local Government Board. 

[4.] This Order may be cited as the § Order 19 

The ScHEDtJLB above referred to. 
Numbers on ^^ 

Plan deposited n^Sion^nd O^'iers Lessees 

at the offices "^'g^Son or reputed or reputed Occupiers. 

°^^^^ of the Lands. °''''^'^«- Lessees. 

Given under the Seal of the * 

this day of 19 . 




Given under the Seal of Office of the Local Government Board, 
this Fourteenth day of June, in the year One thousand 
nine hundred and eleven. 

John Burns, President. 

H. C. Monro, Secretwry. 



Rules of Local Government Board for England 
AND Wales. 

Dated September 5th, 1912. No. 58,862. 

Rules with reference to Costs of Arbitrations. 

Whereas by paragraph (9) of the First Schedule to the Housing, 
Town Planning, &c. Act, 1909 (hereinafter referred to as " the Act "), 
it is provided that We, the Local Government Board, may, with the 
concurrence of the Lord Chancellor, make rules fixing a scale of costs to 
be applicable on an arbitration under the said schedule, and an arbi- 
trator under that schedule may, notwithstanding anything in the Lands 
Clauses Acts, determine the amount of costs, and shall have power to 
disallow as costs in the arbitration the costs of any witness whom he 
considers to have been called unnecessarily and any other costs which 
he considers to have been caused or incurred unnecessarily : 

Now therefore. We, with the concurrence of the Lord Chancellor, 
for the purpose of fixing the scale of costs to be applicable on an 
arbitration under the First Schedule to the Act, do hereby make the 
following Rules, that is to say : — 

Rule 1. — Where the compensation awarded by the arbitrator to the 
claimant does not exceed the sum specified in the first column of the 
Scale No. 1 set forth in the Schedule hereto, the sum payable to the 
claimant for his costs of the arbitration shall be the sum specified in the 

§ Here insert a suitable short title. 

* Here insert title of the Authority making the Order. 
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second column of such scale, which sum shall include and cover all 
disbursements, except for the attendances of witnesses, for which attend- 
ances the sums specified in the third column of such scale shall be allowed. 
No charge for briefs to, or attendance of, counsel shall be allowed. 

Rule 2. — Where the compensation awarded by the arbitrator exceeds 
the sum of three hundred pounds, but does not exceed the sum of five 
hundred pounds, the costs and charges of the claimant in the arbitration 
shall be allowed, and (if necessary) taxed or determined, in accordance 
with the provisions of the Scale No. 2 set forth in the Schedule hereto, 
and no costs or charges other than those specified in such scale, or in 
accordance therewith, shall be allowed. 

Rule 3. — Where the compensation awarded by the arbitrator exceeds 
the sum of five hundred pounds, the costs and charges of the claimant 
in the arbitration shall be allowed, and (if necessary) taxed or deter- 
mined, in accordance with the provisions of the Scale No. 2 set forth in 
the Schedule hereto, and no costs or charges other than those specified 
in such scale, or in accordance therewith, shall be allowed. 

Rule 4. — So much of the First Schedule to the Arbitration Act, 1889, 
as provides that the arbitrator may award costs to be paid as between 
solicitor and client, shall not apply to an arbitration to which these 
Rules apply. In any case in which the arbitrator determines the 
amount of costs to be paid to the claimant in the arbitration, these 
Rules shall apply to and govern such determination of costs by the 
arbitrator. 

Rule 6. — These rules shall not apply to an arbitration in which an 
arbitrator has been appointed before the Rules come into operation. 

Rule 6. — Nothing in these Rules shall authorise an arbitrator to hear 
counsel or expert witnesses, except in such cases as the Local Govern- 
ment Board direct, and if counsel or expert witnesses are heard by an 
arbitrator without such direction, no costs shall be allowed in respect 
thereof. 

Rule 7. — (1) If, having regard to the nature or importance of the 
case, the interests of the parties, the general conduct of the proceedirtgs, 
and the skill, labour, and responsibility involved, the taxing officer 
shall on special grounds consider to be inadequate the costs or allowances 
provided by any of the scales set forth in the Schedule hereto, he may 
make such further or increased allowances as he shall in his discretion 
consider reasonable. 

(2) The taxing officer may in any case where the owner or claimant is 
not represented by a solicitor on the arbitration make such allowance as 
he may consider reasonable towards the charges or expenses incurred by 
the owner or claimant in connexion with the arbitration, but not ex- 
ceeding in the aggregate the maximum amount which could otherwise 
have been allowed under the scale set forth in the Schedule hereto, 
which is applicable to the case. 

Rule 8. — -These Rules and the scales of costs set forth in the Schedule 
hereto shall not apply to the fees or remuneration properly payable to 
or charged by the arbitrator, which fees, if and when paid by the claimant, 
shall be recoverable by him from the party who is liable to pay the same. 

Rule 9. — In these Rules : — 

(1) " The arbitrator " means an arbitrator appointed under the First 

Schedule to the Act. 

(2) " Taxing officer " includes the arbitrator when costs are deter- 

mined by him. 
Rule 10. — These Rules shall come into operation on the Ninth day of 
September, 1912, and may be cited as the Housing, &e. (Costs of Arbitra- 
tion) Rules, 1912. 
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SCHEDULE. 

Scale No. 1. 
Scale of fixed costs where the compensation does not exceed £300 : — 

Amount of costs Costs of 

Compensation awarded. other than attendance of 

for Witnesses. Witnesses. 

1. 2. 3. 



£ 


s. d. 


£ s. d. 


3 


3 


2 2 


5 


5 


3 3 



Any sum not exceeding fifty pounds 
Any sum exceeding fifty pounds, but not 

exceeding one hundred pounds. 
Any sum exceeding one hundred pounds, 
but not exceeding three hundred 
pounds : — 
For every fifty pounds or part of fifty 2 2 110 

pounds exceeding one hundred 
pounds the following sums in ad- 
dition to those prescribed for com- 
pensation which exceeds fifty 
pounds. 

Scale No. 2. 

Costs where the compensation awarded exceeds £300 but does not 
exceed £500 : — 

(a) The amount payable to the claimant for the costs of the arbitra- 
tion shall be the sum of £20, which sum shall include all 
charges and disbursements of every kind, except those herein- 
after specially mentioned. 
*(5) In addition to the said sum of £20, there shall be allowed to the 
claimant the charges and expenses of one expert witness for 
qualifying and giving evidence as to the value of the claimant's 
lands, or interest in land,' or the amount of compensation to 
which the claimant is entitled : which charges and expenses 
shall be taxed and allowed in accordance with the provisions 
of Scale No. 3, hereinafter set forth. 
*(c) If counsel is employed by the claimant, there shall be allowed to 
him, in addition, for preparing and delivering briefs to and 
obtaining the attendance of counsel, such fees as, having 
regard to all the circumstances of the case, the taxing officer 
shall think fit. 

Scale No. 3. 

Scale of costs and allowances where the compensation exceeds £500 : — 

1. Instructions for claim and attendances on owner or £ s. d. 

claimant in respect thereof - - - - 1 1 

2. Correspondence and attendance on the Clerk to the 

Council or Council's solicitor thereon, including draw- 
* ing and copy claim - - I 1 

*3. Attending on each witness (of two witnesses) instruct- 
ing him to qualify and subsequently perusing his 
report, or if the arbitrator is a surveyor on one 
witness only - - 13 4 

4. Attending on the arbitrator and on the Clerk to the 
Council or Council's solicitor arranging appointment 
for the day of hearing - - 13 4 

* See Rule 6 as to employment of counsel and expert witnesses. 






6 


8 


1 


6 





2 


7 





1 








5 


5 





1 


1 
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£ s. d. 

5. Notice to each witness to attend - - - - 5 

6. If a view is reasonably necessary attendances on the 

arbitrator and the Clerk to the Council or Council's 
solicitor arranging for view - - - 13 4 

7. Attending view with them - - - - 3 3 

8. Paid travelling expenses 

*9. If counsel employed, instructions to counsel to attend 

view --- - -- 068 

*10. Paid his fee and clerk - - - 5 10 

11. Instructions for attending before the arbitrator and to 

conduct the claimant's case - - 2 2 

*12. If counsel employed in lieu of last item instructions 

for brief - - . - - - - 2 2 

*13. Drawing case and minutes of evidence, at per folio, Is. ; 

and if counsel attending, brief copy for counsel at per 

folio, id. 
*14. Paid counsel's fee - - 

*15. Attending him . - - 

*16. Paid counsel's conference fee 

Ditto ditto (if a leader) 

*17. Attending to appoint and on conference 

18. Solicitor attending reference and conducting case, case 

completed on each side (solicitor and clerk) 

19. If reference not held in town in which the solicitor 

carries on business, for hotel expenses of solicitor 

Ditto ditto of clerk - 

(And for travelling expenses the sum actually paid.) 

20. If reference not concluded, for each subsequent day 

the same charges. 
*21. If counsel in attendance, solicitor attending each day 

on reference _.- -- -330 

22. And if not in solicitor's town, for hotel expenses (and 

travelling expenses actually paid) - - - 1 1 

*23. Paid witnesses (according to the Scale or allowances in 

the Supreme Court Taxing Office). 

24. Drawing bill of costs and copy for taxing, at per 

folio, 8d. 

25. Copy for the Clerk to the Council or Council's solicitor, 

at per folio, 4d. 

26. Notice of taxing - - - 4 

27. Attending taxing - - 13 4 

28. Paid taxing (the fee payable in the Supreme Court 

Taxing Office on taxing costs). 

29. Letters and messengers - - 110 

30. In agency cases for correspondence between solicitor 

and London agent - - - - 1 1 

Given under the Seal of Office of the Local Government Board, 
this Fifth day of September, in the year One thousand nine 
hundred and twelve. 

John Burns, President. 
H. C. Monro, Secreta/ry. 

I concur, 

Haldanb, 0. 

* See Rule 6 as to employment of counsel and expert witnesses. 
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OiKCULAK OF Board of Agriculture and Fisheries, 
Dated February 22th, 1912. 

Preparation of Special Maps in connexion with Small Holdings 
or Town Planning Schemes. 

4 Whitehall Place, London, S.W. 

Sir, — I am directed by the Board of Agriculture and Fisheries to 
acquaint you, for the information of your Local Authority, that the 
Ordnance Survey Department is prepared to undertake the preparation, 
at cost price, of special maps which may be required in connexion with 
schemes under the Housing, Town Planning, &c., Act, 1909, and the 
Small Holdings and Allotments Act, 1908. 

Such maps would usually be prepared on the scales of 6 inches or 
25 inches to the mile, but in special cases reductions from the 6 inch 
map to 3 or 4 inches, or from the 25 inch map to 12 inches, could be 
made. Bands of colour showing the districts affected could be printed if 
desired. 

All communications respecting the preparation of maps should be 
addressed to the Director-General, Ordnance Survey, Southampton. — I 
am, Sir, your obedient Servant, 

T. H. Elliott, Secretary. 

NOTE. 

The Eegistered Number of this Circular is 52,361. There is a request upon 
it that " any further communication should be addressed, not to any indi- 
vidual by name, but to the Secretary, Board of Agriculture and Fisheries, 
4 Whitehall Place, London, S.W." And correspondents are requested " (1) to 
quote the number, date, and heading (if any) of each letter to which they 
reply ; (2) to let communications on different subjects form separate letters ; 
and (3) to use paper of foolscap size." 
The registered telegraphic address of the Board is " Agrifi, London.'' 
The result of an inquiry from the Ordnance Survey Department at 
Southampton as to the prices of such maps will be found at the end of 
Chapter XIV. of the Introduction to the present work {ante, p. 61). 
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PART IV. 

DRAFT PRECEDENTS OF RESOLUTIONS, REPORTS, 
NOTICES, ADVERTISEMENTS, STATUTORY 
DECLARATIONS, AND STATEMENTS, WITH 
NOTES. 

INTRODUCTION. 

It lias been thought advisable to insert a short Introduction to 
this Part of the work for the guidance of those who use the 
Precedents contained therein. 

In the first place, there is no necessity for any hard and fast 
rule with regard to the form of the various resolutions, but the 
forms of notices, statutory declarations, and statements have been 
based strictly on the wording of the English Procedure Regulations 
of 1910, and no attempt has been or should be made to shorten or 
vary any of them. If any variation is desired, the regulations 
should be carefully studied before the variation is made. If it is 
desired to depart from the strict wording of the Regulations, it is 
desirable to communicate with the Local Government Board before 
doing so. Mistakes may easily arise from the fact that wljjBre a 
regulation directs a notice to be given, it specifies in one part 
(usually (a)) that the notice shall be given, and in another part 
(usually (c)) provides that the notice shall contain certain details. 

Particularly with regard to the statutory declarations and state- 
ments, care should be taken that they contain all the details, and 
have annexed to them all the exhibits, required by Article XXXI. 
No reference is made to this Article in several of the Regulations 
which require a statutory declaration to be made, and a short 
declaration to the effect that the requirements of the particular 
Article have been complied with might be thought sufficient, until 
attention is drawn to Article XXXI. i 

It has not been considered necessary to give a complete set of 
precedents of forms for use in connection with owners' schemes in 
addition to those for use in connexion with schemes prepared by 
local authorities, though separate forms, which are required only 
in the case of owners' schemes, have been added where necessary. 

Wherever practicable, alternative expressions referring to the 
two kinds of schemes have been used. Such expressions will be 
found enclosed in square brackets and separated by the word " or " 
in italics. This method has also been utilised for indicating other 
alternative expressions. 
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When the name of the local authority preparing the scheme, or 
adopting an owners' scheme, is to be inserted, the expression " the 
local authority," enclosed in round brackets, is used throughout 
the Precedents. The borough or district of such authority is simi- 
larly denoted by the expression " the area of the local authority," 
also enclosed in round brackets. When the name of the authority 
is not to be inserted, the word " Council," enclosed in square 
brackets, is used. 

The Precedents in this Part of the work have been drafted so 
as to be capable of general application, and it is believed that 
they include every resolution, notice, advertisement, statutory 
declaration, and statement rendered necessary by the Act and 
Regulations. 

For a list of the Precedents (with the numbers of the Articles 
of the Procedure Regulations which render them necessary and 
upon which they are based), see the Table of Contents. 



Iprecebent No. i. 

FORMAL PARTS OF NOTICES, &c. 
Headings. 

rcity 

County Borough 
TheK Borough J-of 

Urban District 
[Rural District 

Part II. of the Housing, Town Planning, &c.. Act, 1909. 

Endings. 
Dated this day of 19 . 

By order of the [Council]. 

[ Town Clerk ] 

[Clerk of Council. J 
[Office of local authority]. 
NOTE. 

It will be convenient if all Notices, &c., are headed and ended uni- 
formly. In the Precedents of Notices, &c., that follow, the above formal 
parts are omitted. 

precebent No. 2. 

RESOLUTION APPOINTING TOWN PLANNING 
COMMITTEE. 

Resolved that a Town Planning Committee be appointed to 
consider and report to the [Council] whether a Town Planning 
Scheme ought to be prepared or adopted by the [Council], and if so 
for what area, and that the Committee consist of the following 
members, namely, . . . 

T.P. ^ 



178 PEECEDENTS OF NOTICES, Etc. [No. 2 

NOTE. 

The first resolution to be passed by a local authority that is thinking 
of carrying through a town planning scheme should be that a special 
Town Planning Committee be formed. This resolution is not essential, 
for the matter could, if only a very small scheme is required, be dealt 
with by some existing committee. In most cases, however, a special 
committee will be found to be advisable. 

It may also be necessary to amend a standing order which places the 
duty of carrying out the Housing Acts upon an existing committee. At 
Acton it was necessary to do this, and the resolution was as follows : — 
" That Standing Order No. (6) (h) referring to the powers and duties of 
the Works Committee, viz. : — ' (h) To transact all business in connexion 
with Part II. of the Housing, Town Planning, &c. Act, 1909, and the 
Small Dwellings Acquisition Act, 1899,' be amended by deleting the 
words ' Part II. of the Housing, Town Planning, &c. Act, 1909,' and that 
a town planning committee be appointed . . ." as above. 



precebent No. 3. 

REPORT OF CLERK TO TOWN PLANNING 
COMMITTEE. 

To the Chairman and Members of the Town 
Planning Committee. 

Gentlemen, — In accordance with your resolution of I 

beg to present the following report upon Part II. of the Housing, 
Town Planning, &c. Act, 1909, and also upon the procedure to be 
followed by the [Council] in the event of their deciding to prepare 
a town planning scheme. 

The main objects of the Act are : — 

(1) To regulate the lines of future highways in order to facilitate 
traffic, and to ensure that the construction of such ways suits the 
traffic requirements. 

(2) To prevent the formation of overcrowded areas by limiting 
the number of houses to be erected per acre. 

(3) To provide for industrial development, and still preserve the 
natural beauties and amenities of the district, by prescribing the 
class of building to be erected in particular areas. 

(4) To provide for a systematic extension of towns, each area 
being developed as a part of the whole for the general good of the 
community. 

Though the Act is not what is usually called an " adoptive " 
Act, its town planning provisions cannot be enforced unless the 
prescribed procedure is followed. This procedure is divided into 
three parts : — 

(1) Obtaining authority to prepare scheme. 

(2) Preparing scheme and obtaining approval of Local Govern- 

ment Board, and 

(3) Procedure after approval of scheme. 
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1. Obtaining AutJwrity to Prepare Scheme. 

Before a town planning scheme may be prepared in detail, 
authority to prepare a scheme must be obtained from the Local 
Government Board ; but before application for such authority may 
be made to the Board, the [Council] must select the area for which 
a scheme is required, have a map of that area prepared, and serve 
the notices mentioned below. The first step, therefore, after 
deciding that a scheme is required, is to pass a resolution selecting 
the area, and authorising the preparation of the map and service 
of the notices. 

Within seven days after the passing of this resolution, notice 
thereof must be served on every local authority any part of whose 
district is included in the area selected (Article II.). 

At least two months before passing a resolution that application 
be made to the Local Government Board for authority to prepare 
a scheme, the [Council] must (1) serve a notice of their intention 
to make such application upon every owner, lessee, and occupier 
of land in the area selected ; (2) insert a notice of such intention 
in a local newspaper ; (3) deposit a map of the area selected (Map 
No. 1), for public inspection without fee ; (4) make suitable pro- 
vision for giving to any person inspecting this map any necessary 
explanation in regard thereto ; and (5) send a certified copy of the 
map to every local authority any part of whose district is included 
in the area selected (Article I. (d)). 

At some time before resolving to make the application the 
[Council] are to " consider any objections or representations made 
to them in writing " and " endeavour by conferences " and " any 
other means available " to secure co-operation. For this purpose 
they must hold at least one meeting to which all persons interested 
are to be invited to attend to consider the proposed scheme. The 
[Mayor or Chairman of the Council] presides at the meeting and 
arranges for such explanation of the scheme to be given " as he 
thinks expedient " (Article III.). 

When this has been done, and the two months since the services 
of notice of intention to apply to the Local Government Board 
have expired, the [Council] are in a position to apply to the Local 
Government Board for authority to prepare a scheme. The 
application, which is made by resolution of the [Council], must 
be accompanied by the following (see Procedure Regulations, 
Articles IV. to VII. and X.) :— 

i. Map No. 2, showing the area, the principal roads which 
the Council propose shall be made as a part of the 
scheme, and other information ; 
ii. Copy resolution certified by the clerk ; 
iii. Statutory declaration of compliance with Article I. ; 
iv. Map No. 3 showing [the District of the Council] and the 

country for five miles round ; 
vi. Copies of all objections not withdrawn ; 
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vii. A general description of the scheme and the land, and 
reasons in support of the application ; 

viii. Rough estimate as to the cost, and particulars of the 
finances of the district. 

When the application has been sent to the Local Government 
Board, notice thereof is to be published in a local newspaper 
(Article XI.). 

There is no provision in the Regulations for the holding of a 
public inquiry into the [Council's] application, but the Local 
Government Board have power under section 63 of the Act to 
hold such inquiries as they think fit, and there is no doubt that 
they will hold an inquiry in our case. 

After the inquiry the Board will probably make an Order 
granting the [Council] authority to prepare a scheme for the 
whole or part of the area shown on our plan. The first stage of 
the procedure is then completed. Any period of time from three 
months upwards may be spent on this stage. 



2. Preparing Scheme and obtaining Approval of Local 
Oovernment Board. 

This stage commences with the service upon owners, &c., of a 
notice that authority has been given to prepare a scheme, and 
that the [Council] intend to prepare a scheme, and that any 
person interested who desires to be heard in reference to the 
proposal should give notice to the [Council] in writing within 
twenty-one days after the date of the notice. The Order of the 
Local Government Board granting the authority has to be de- 
posited at the [Council Offices] for inspection. The notice must 
also be published in a local newspaper. A notice of exclusion 
must be served on all persons interested in any land included in 
the application but excluded from the area for which the Local 
Government Board have given authority to prepare a scheme 
(Article XII. (&)). 

The [Council] are to carefully consider in connexion with the 
preparation of the scheme all objections and representations made 
to them in writing by persons interested (Article XIII.). 

At this point in the procedure the [Council] begin to prepare 
their scheme. Later, detailed proposals will be submitted showing 
how I advise that this should be done, but whatever course is 
adopted the preparation of the scheme is not a matter which can 
be hurried in any degree. So far as can be ascertained at present, 
at least twelve months will be occupied on this work, which will 
require to be considered in great detail. Unless something un- 
foreseen occurs, a fair estimate at the present time of the period 
spent on this work in our case would be [somewhere between 
twelve and twenty-four months], dealing during that time, first, 
with the buildings about to be erected as and when plans are 
submitted to the [Council]. There will be continual negotiations 
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during this period between the [Council] and the landowners, and 
if the [Council] are desirous, as no doubt they are, of obtaining 
the best possible scheme at the least possible cost to the ratepayers, 
they should not now do anything which will in any way tie their 
hands when this very important time for negotiation arrives. 
Wherever the negotiations with an owner result in complete 
agreement, the terms of the agreement should be embodied in 
writing and made binding on the parties thereto and subsequently 
incorporated into the scheme. 

When these negotiations are ended the [Council] will then prepare 
their draft scheme, basing it on the agreements into which they 
have entered and the negotiations which they have concluded. It 
will take the form of an Act of Parliament. Accompanying it 
will be maps showing thereon the planning details of the draft 
scheme in accordance with Article XIV. Notice is then given to 
the owners and other persons interested that a draft scheme has 
been prepared, that a copy has been deposited at the [Council 
Offices] for inspection for twenty-one days, and that the [Council] 
will be prepared to consider objections and representations made 
to them in writing during that time. A like notice is advertised 
in a local newspaper, and the draft scheme and plans are deposited 
at the [CouncU Offices] for inspection (Article XVI.). The [Council] 
are then, if necessary, to confer with the owners and other persons 
interested and to hold at least one public conference similar to 
that which was held under Article III. before the [Council] applied 
for authority to prepare a scheme (Article XVII.). The scheme is 
then completed, with such alterations as the [Council] think 
necessary, and sealed by the [Council] (Article XVIII.), a resolu- 
tion is passed that application be made to the Local Government 
Board for approval of the scheme, and all the documents and 
information set out in Articles XIX., XX., XXI. and XXII. are 
to be sent with the application. Notice must then be given, by 
advertisement in a local newspaper, that the application has been 
made, that a copy of the scheme is and will remain deposited at 
the [Council Offices] for a month, and that any objections and 
representations should be made in writing and addressed to the 
Local Government Board within that period (Article XXIII.). 
Though the Regulations do not require itj there is little doubt that 
the Local Government Board will transmit to the [Council] copies 
of any objections sent to them and will in due course hold a public 
inquiry into the scheme. If and after this has been done, the 
Board, if they propose to alter or modify the scheme, will transmit 
a draft Order approving the scheme with such alterations or modi- 
fications as they propose. Within fourteen days of the receipt of 
the draft Order copies are to be served on all persons interested, 
together with a notice that any objections or representations 
should be made in writing and addressed to the Board within one 
month. A like notice must be published in a local newspaper, 
stating that the draft Order has been deposited for inspection at 
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the [Council Offices]. If the [Council] themselves have any 
objections or representations to make they must make them 
to the Local Government Board within a period of one month 
(Article XXIV.). The Local Government Board then transmit 
to the [Council] the draft Order in the form in which they 
are prepared to make it, and within fourteen days of the 
receipt thereof advertisements must be inserted in a local news- 
paper, and in the London Gazette, that the Local Government 
Board propose to make such Order and that objections must be 
made in the manner prescribed within twenty-one days. The 
draft Order is to be deposited for inspection during that period at 
the [Council Offices] (Article XXV.). In two cases only is it 
necessary to lay the scheme before the Houses of Parliament before 
it is binding. In the first case, if any objection is made in the 
manner laid down in Article XXVI. , the draft Order must be laid 
before both Houses of Parliament for thirty days ; in the second 
case, if the scheme contains provisions suspending any enactment 
in a Public General Act, the draft Order must be laid before 
both Houses of Parliament for forty days. It is presumed that 
these periods could run concurrently. If within these periods 
either House presents an address to His Majesty against the draft, 
no further proceedings may be taken thereon, without prejudice to 
the making of a new scheme. Presumably the parts objected 
to may be omitted, and the scheme approved subject to such 
omissions. 

When the scheme has been approved, the Local Government 
Board make an Order and transmit the same to the [Council], and 
the second part of the procedure is then completed. , 



3. Procedure after Approval of Scheme. 

The Local Government Board have not yet issued Regulations for 
this part of the procedure, beyond providing that the Order 
approving the scheme shall be at once advertised in a local 
newspaper, copies sent to owners, the Order deposited for public 
inspection, and the Local Government Board notified accordingly 
(Article XXVIL). 

Regulations will doubtless be issued later prescribing the pro- 
cedure as to inquiries and reports as to the beginning and the 
progress and completion of the works and other action on the 
scheme (see Fifth Schedule to the Act). 

The above procedure is long and it is complicated, but having 
regard to the importance of the matter, to the great benefit that 
will be derived from a well-prepared Town Planning Scheme, and 
to the provision which the Act and Regulations make for giving 
ample opportunities to all persons interested for making objections 
and representations, it does not appear on examination to be either 
longer or more complicated than is necessary. 
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The Surveyor to the [Council] is reporting to this meeting upon 
the advisability of taking the first of the above-mentioned steps. 

I am, Gentlemen, 

Yoiir obedient Servant, 



[Town Clerk or Clerk to the Council.] 

NOTE. 

Some councils have appointed a special officer as salaried secretary or 
clerk to their Town Planning Committee, and in such cases this report 
will be made by that officer. 

The above draft Report does not deal with the adoption of owners' 
schemes. A report upon the procedure applicable in such a case would 
not appear to be necessary unless the local authority have received a 
request that such a scheme be adopted. Upon receipt of such a request 
the authority should consider whether it would not be better for them 
to prepare a scheme themselves for a larger area. If so, the owners' 
scheme should be incorporated in their own, when the procedure will be 
as above outlined. If, however, no scheme is required except for the 
area included in the owners' scheme, then the procedure in the case of 
owners' schemes must be followed. This procedure is practically the 
same as that above outlined, except that certain additional information 
is reqtiired by the Board, mainly as to the modifications which the local 
authority desire to make in the scheme as proposed by the owners (see 
as to these schemes, Introduction, Chapter XIII., ante, pp. 53-55). 



precedent No. 4. 

REPORT OF SURVEYOR TO TOWN PLANNING 
COMMITTEE. 

To the Chairman and Members of the Town 
Planning Committee. 

Gentlemb!N, — In accordance with your instructions I have made 
an examination of the area under the control of the [Council] and the 
neighbourhood of such area, with a view to ascertaining whether 
a town planning scheme is required in respect of the whole or any 
part thereof, and beg to report as follows : — 

The [city or town or urban or rural district] is {here the character 
of the land, the extent of the development, the possibility of future 
development, and the extent to which proper sanitary conditions, 
amenity, and convenience in connexion with the laying out of the land 
and any neighbouring lands have already been secured, and the extent 
to which it will he necessary to secure them in the near future, should 
be carefully set outj. 

I have prepared and beg to submit a map of the district, having 
marked thereon what in my opinion constitutes (i.) land already 
fully developed ; (ii.) land in course of development; (iii.) land 
likely to be used for building purposes ; (iv.) land not in course of 
development and not likely to be used for building purposes ; and 
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(v.) land already built upon or not likely to be used for building 
purposes, but so situated with respect to land likely to be used for 
building purposes that it ought to be included in a town planning 
scheme. 

I recommend that a town planning scheme be prepared for an 
area comprising (ii.), (iii.), and (v.) and the additional land edged 
red on the plan annexed to this report. This additional land is 
included (a) for the purpose of securing through communication 
to outlying districts ; (6) to prevent such additional land being 
developed to the detriment of the lands (ii.) and (iii.) ; and 
(c) because such land will be developed in conjunction with the 
lands (ii.) and (iii.). 

It will be observed that a portion of the area lies outside the 
boundaries of the [city or town or urban or rural district]. I con- 
sider that such portion should be included in the scheme unless the 
[local authority for the portion] undertake to prepare a town planning 
scheme in respect thereof or enter into a satisfactory arrange- 
ment agreeing to control the laying out and development of such 
portion in conjunction with the adjoining land within our 
boundaries. 

[The repoi't should then go on to describe generally the quantities of 
land held by the various owners and point to any special advantages 
that a toivn planning scheme would secure.] 
I am, Gentlemen, 

Your obedient Servant, 



Surveyor. 
NOTE. 

As an illustration, the following extract from the report of* Mr. 
Frederick Sadler, M.Inst. M. and C.E., the Surveyor to the Acton 
Urban District Council, may be useful. Although the report is special 
to Acton, most of it must have a parallel in many other districts. 

"Past Development. — It would not be difficult to prove that the 
development of Acton has been a very haphazard affair. When estates 
have fallen into the market they have been independently developed, 
each owner naturally laying out his estate with the object of a maximum 
of profit. Very few estates have been properly linked up with the 
adjoining ones. Plans are submitted to show the lack of inter-com- 
munication between adjoining estates, and also the extraordinary 
number of cul-de-sac streets in the district. The inconvenience caused 
thereby to the residents is the source of endless complaints. Some 
years ago the Council carried out several costly improvements, i.e. 
Crown Street, King Street, Crane Avenue, &c.,in order to minimise to 
some extent the inconvenience arising therefrom. The lack of com- 
munication between the areas on each side of the Priory Road wall is 
only one instance of many in this district showing the evils of in- 
dependent estate development. The railways passing through the 
district have seriously added to the evils. The Northern and South- 
western Junction Eailway practically cuts off, for vehicular traffic, the 
south-eastern area from the rest of the district, there being only one 
connecting carriage-way, and that a dangerous one, between the 
boundary in BoUo Lane on the west and the boundary at Woodstock 
Eoad on the east — a distance of 1^ miles. This haphazard development 
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could, however, hardly have been avoided in the past, owing to the 
insufficient powers vested in the local authority, but if the Town Plan- 
ning Act had been in operation the heavy expenditure in improvements 
would have been avoided. 

"Future Devehpment. — It has been suggested that the district is 
now built on to such an extent that it is hardly worth while to proceed 
under the Town Planning Act, but it will be seen from the large plan 
submitted, which shows the extent of the district already built over, 
that there are large areas in the north and east still undeveloped. 
The area of the district is 2305 acres, and of this practically 1212 acres 
is already developed, leaving an area of about 1093 acres (coloured blue, 
brown, pink, and yellow on the key map) still undeveloped. This, how- 
ever, included the Acton Park and North Acton Playing Fields. Of 
the land already laid out 270 acres is taken up by railways, 86 acres by 
parks and recreation grounds, 220 acres by streets, and the remainder 
by houses and other buildings, &c., and the land attached thereto. If in 
the future the development of the district in the ratio of houses to land 
is the same as at present, the total population will be 111,000. 

" Area to he Town Planned. — I have recently been interviewed by 
several landowners or their surveyors with regard to the laying out of 
the largest estates in the undeveloped areas, and in my opinion the 
whole of the undeveloped land in the district comes within the scope 
of the town planning portion of the Act, and ought therefore to be 
included in a town planning scheme. 

" In order that the arterial roads laid out on the town plan shall be 
properly connected up with main roads in the adjoining districts, it is 
suggested that three areas without the district shall be included in the 
Acton Town Plan. The one hatched green is within the Borough of 
Ealing, the one hatched brown within the Urban District of Greenford, 
and the one hatched blue within the District of Willesden. The part 
edged pink is within the Urban District of Acton. 

" It is only proposed in this report to suggest the area of land to be 
included in the town plan (edged in red on the key map) and to outhne 
the main points to be considered in the future development of the town, 
more especially with regard to the lines of future highways, this being 
all the Local Government Board require in the preliminary stage. If 
the Council decide to proceed, the question of houses per acre, class of 
buildings in various areas, amendment of byelaws, provision of open 
spaces, &c., would be dealt with in a later report. 

" For convenience in reporting I have divided the area to be included 
into four sections : — 

A. The Goldsmith's estate. East Acton, and some of the adjoining 

lands. 

B. The land between Willesden Lane, Wales Farm Road, and 

Victoria Road. 
G. The land north of the Great Western Railway, and west of 

Willesden Lane. 
D. Small outlying areas in Springfield Park. 
"As to A, a scheme has already been submitted by the Goldsmiths' 
Company and approved by the Council, tor laying out an area of their 
estate adjoining Friars Place Lane. The approved plans are again 
submitted for the committee's inspection. On these plans the land 
between Goldsmith Avenue, Friars Place Lane, and the North London 
Railway is shown to be laid out and covered with houses (twelve to the 
acre) and the land between Friars Place Lane, North London Railway, and 
the Great Western Railway (ten houses to the acre). The agreement 
between the company and the Council with regard to this work also 
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provides for the widening to 50 feet of Bast Acton Lane and Friars 
Place Lane from the Uxbridge Main Eoad to the Great Western Rail- 
way Bridge adjoining the Isolation Hospital. In order to retain the 
large trees growing on the side of these highways the roadway will be 
widened in places to 60 feet. Under the agreement the Goldsmiths' 
Company give up the land for the above-mentioned road widening as the 
adjoining land is developed, and the Council carry out the widening at 
their own expense. No provision is made, however, for the widening of 
the bridge over the North London Railway, but there is a clause with 
regard to the erection of a bridge connecting St. Dunstan's Avenue (one 
of the new roads on the estate) with Perryn Road. 

" The Council have now under consideration plans for the development 
of part of the Friars Place estate which adjoins the Goldsmiths' Com- 
pany's land. When these plans were first deposited no road connexions 
were shown from this estate to the Goldsmiths' estate, but after several 
interviews with the owners, two connecting roads will be constructed 
without any cost to the Council, and a road can be made to link up with 
Grafton Road at a small expense. 

" I have had several conferences with the surveyor to the Goldsmiths' 
Company with a view to preparing a scheme for the laying out of their 
land between Acton Vale and Bast Acton Green and between East 
Acton Lane and Old Oak Road. A plan is submitted showing an outline 
scheme. 

" Three points had to be kept in view in planning : — 

1. The existing streets (First, Second, and Third Avenues). 

2. A church site which had already been settled. 

3. Access to the two sewers crossing the land. 

" We have endeavoured to gradually break away from the rectangular 
treatment of the existing streets (First, Second, and Third Avenues) 
into the curvilinear system of present-day town plans. A main approach 
avenue from Acton Vale to the proposed church site, 60 to 60 feet wide, 
has been made the central feature of the plan. This avenue will be 
planted with trees and shrubs. It will be seen that the main avenue 
will divide and debouch into Acton Vale opposite two roads leading 
south enclosing a crescent garden. The gardens will also be extended 
west of the orescent to Bast Acton Lane. The houses will be set back 
from the Main Road, as in Uxbridge Crescent, and this wiU greatly 
improve the appearance of Acton Vale. 

" The avenue will divide at the church site, and branches will lead off, 
one north-west to join up with Friars Place Lane at Bast Acton Green, 
the other north-east to join up with Old Oak Common Lane. The plan 
shows the laying out of the whole of the land into plots, leaving four or 
five open spaces, one or two of which could be used for tennis courts, 
&o. The other open spaces could be fenced in and planted with shrubs 
and trees. 

" In some of the roads on this estate the carriage-ways could be reduced 
in width and the footpaths increased in width, only a portion of the 
latter being paved, the remainder being turfed or planted with shrubs. 
The whole of the roads would be planted with shrubs and trees. All the 
carriage-ways would be finished in tar macadam and the footways paved 
with artificial stone slabs made from dust destructor clinker. The 
planning shows only seven houses per acre. 

" On the eastern boundary there is an old highway (Old Oak Road) 
which has already been made up for a part of its length ; the remaining 
part is at present in a very deplorable condition. This old highway is 
partly within the district of Acton and partly within the borough of 
Hammersmith. The land on the Acton side is owned by the Gold- 
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smiths' Company, and the land on the Hammersmith side by the 
Ecclesiastical Commissioners. 

" The four parties interested have recently arranged for this road to be 
made up and completed at the expense of the land owners. This work 
will be carried out in the spring, and provide better access for vehicular 
traffic from Acton Vale to East Acton village. Consideration should be 
given to the widening and continuation of this old highway to its junction 
with Victoria Bead. For a part of its length it is known as Old Oak 
Common Lane. This highway will probably be a tramway route at some 
future time, as it is the continuation of the Askew Road tram route to 
Hammersmith, which will mean the widening of the road bridge by 
Victoria Boad. 

" As to B, the field marked ' A ' on the key map is at present used as a 
sports ground by the employees of Messrs. Shoolbreds, Tottenham Court 
Boad, London, but should be included. The area marked " B " is known 
as the St. Leonard's Estate. The committee will remember that some 
time ago an agreement was arrived at for the development of this land 
by Mr. Kershaw on garden-city hnes, but owing to the death of the 
person who was financing the scheme it is at present in abeyance. The 
plan, as finally agreed, is again brought to the committee's notice. This 
plan was, by the instructions of the Council, exhibited at the Town 
Planning Conference, West Bromwich, in July last year. 

" In the town plan the laying out of this estate would be on similar 
lines but with probably less houses per acre. 

"A main avenue, 50 feet or 60 feet wide, starting at the bend of 
Edward Boad, and crossing over the existing bridge over the Great 
Western Bailway by the dust heap, joining the main road (called Acton 
Lane) within the^district of Willesden by the canal bridge at Harlesden. 
This would provide a shorter route, and better faciUties for through 
traffic from Acton to Harlesden and many parts of Willesden and North- 
west London. It should be linked up as shown on key map with 
Victoria Boad to provide access for vehicular traffic to the works in that 
neighbourhood, and also facilities for children attending Acton Wells 
School. 

" Without a Town Plan it would be impossible to insist that the roads 
on the west side of the dotted blue line be connected to the roads on the 
east side. It would be advisable for an area on this estate to be reserved 
for a future small park. The triangular piece of land between the roads 
shown on the key map would be suitable. It will be seen that the pro- 
posed roads follow as near as possible the lines of existing footpaths, so 
as to reduce compensation to a minimum. The bridge over the Great 
Western Bailway would require widening, and the existing road on the 
east side of the Cemetery added to the Cemetery or to the back gardens 
of the houses to be erected in Edward Boad. Detailed planning would 
follow. 

" As to G, Parliamentary sanction has already been given for a connect- 
ing railway between the Great Western Main route and the High 
Wycombe Branch. This railway (shown in dotted black lines on the 
key map), being in a cutting, will divide this land into two. The com- 
pany are bound to erect bridges across this new line, and a report will 
be laid before the next Works Committee with reference to them. 

" Main lines of communication ought certainly to be laid down across 
this land. These are indicated on the key map. 

" It will be seen that a new avenue is proposed, continuing Twyford 
Avenue to Coronation Boad. This road would be linked up with Noel 
Boad and Willesden Lane in Acton, and Hanger Lane in BaHng. For a 
part of its length this avenue would coincide with the Great North 
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Circular Road hereinafter mentioned. If this avenue were constructed 
it would be necessary to widen the existing bridge over the Great Western 
Railway at the north end, of Twyf ord Avenue and construct a new bridge 
over the Great Western Railway (High Wycombe Branch) close to Park 
Royal Station. The area within the Greenford Urban District is in- 
cluded in the scheme in order that this avenue may be properly connected 
with Coronation Road. With regard to the continuation of Noel Road 
to Hanger Lane, this will cross the proposed Great Western branch line 
at one of the bridges the company is bound to build. Northfields Road 
ought to be continued across the proposed railway as shown, to join up 
with the North Circular Road. 

" As to Z), the committee are aware that in the Springfield Park district 
there are very few houses per acre, and if these areas were included in 
the Town Planning Scheme the Council could define the number of 
houses per acre to be erected in the future thereon. In the Twyford 
Avenue district the number of houses per acre is 6^. 

" A small piece of land (shown by a blue line) on the north side of 
Lynton Road might be included, in order to provide an approach to a 
future bridge over the Great Western Railway to link up Springfield 
Park with the North Acton playing fields district. 

" One or two other points should be mentioned in connexion with the 
town plan. Early last year a report was issued by the London TrafS^c 
Branch of the Board of Trade on the improvement of the existing 
arterial roads out of London, and in that report certain new avenues 
radiating out of London were suggested, and one of these (the Great 
Western Avenue) crosses the Acton district. 

" A North Circular Road was also suggested, starting at Brentford and 
passing along the western side of this district, through Willesden and 
then north-west to Finchley and Hornsey. No Government funds are 
yet available for the construction of these avenues, but it is possible 
that Parliament will make a grant towards the construction of these 
important roads. It is a matter to consider whether they shopld be 
incorporated in the town plan. If they are included the Road Board 
might contribute towards the cost of construction. 

" Early last year a scheme was prepared for laying out in the north- 
western area of the district a large tract of land as an aviation ground. 
This scheme, if proceeded with, would materially aflfect the town plan." 



precebent No. 5. 

RESOLUTION AUTHORISING PRELIMINARY STEPS. 

Resolved that the Town Planning Committee be, and they are 
hereby, authorised to serve and publish the necessary notices of 
the intention of the [Council] to apply to the Local Government 
Board under Part II. of the Housing, Town Planning, &c.. Act, 
1909, for authority to prepare a town planning scheme for the 
area enclosed within a [red] border on the map now before the 
[Council], and marked No. 1, but excluding those portions of such 
area coloured [brown], and to take all such steps in relation to 
such intended application as are required by Articles I., II., and 
III. of the Town Planning Procedure Regulations (England and 
Wales), 1910. 
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NOTE. 

This is the first formal resolution which is required after the com- 
mittee have dealt with the preliminaries, such as selecting the areas to 
be included. It is not the resolution which, under section 58 (2) of the 
Act, fixes the time after which compensation cannot be claimed for 
various matters therein mentioned, for that resolution must, under 
Article I. (a) of the Regulations, be preceded by the above resolution 
by at least two months. 

This Article requires that, before resolving to make an application 
to the Local Government Board for authority to prepare a town 
planning scheme, certain notices must be served on various owners 
and occupiers, and it is therefore necessary that the Council should 
sanction the incurring of the necessary expenditure by passing a 
formal resolution directing the proper officers to take the required 
steps. 

It is when this resolution is brought before the Council that the first 
full-dress debate upon the principle of embarking upon a town plan 
takes place. When the resolution was moved at Acton, there was 
determined opposition from a large section of the Council, chiefly 
because it was a leap in the dark, and might lead to extravagances in 
payment of compensation to owners affected by the scheme, one member 
going so far as to hint at £200,000 in this direction ! There was con- 
siderable misapprehension as to what the Act authorised and imposed, 
but the time limit imposed by section 58 (2) seemed to pacify enough 
members to secure a majority in favour of having a scheme. The other 
argument which, apparently, turned waverers was that payment of 
small sums by way of compensation now would prevent the inevitable 
necessity of paying large sums later on in respect of street widenings 
and openings for through communication. 

If a more comprehensive resolution is desired, one which shows the 
whole scope of the proposition and provides for two optional matters 
(namely, outside assistance in committee, and relief from full require- 
ments of Eegulations), would be that set out below. It is really three 
resolutions, but as some standing orders provide that no councillor may 
have more than two notices of motion on the agenda for any Council 
meeting, the simple expedient of labelling them (a), (b), and (c), and 
calling them " one resolution " may be adopted, thus : — 

" (a) That, in order that an application showing a primd facie 
ease for preparing a town planning scheme in accordance with 
the provisions of Part II. of the Housing, Town Planning, &c.. 
Act, 1909, may be submitted to the Local Government Board, all 
the required steps be taken forthwith for obtaining the authority 
of the Board to put in force such provisions with reference to 
the following areas of land^ which come witliin the scope of such 
provisions as being either (i.) land which is in course of develop- 
ment or appears likely to be used for building purposes, or (ii.) 
land already built upon, or land not likely to be used for building 
purposes, but so situated with respect to land likely to be used 
for building purposes that it ought to be included in any town 
planning scheme made with respect to such last mentioned land, 
viz. [describing area, as in Precedent above, by colours on Plan 
No. 1], with the general object of securing proper sanitary con- 
ditions, amenity, and convenience in connexion with the laying 
out and use of the land and of the neighbouring lands, and of 
providing for the demolition or alteration of any buildings thereon 
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so far as may be necessary for carrying the scheme into effect ; and 
that for this purpose the surveyor be instructed to prepare the 
necessary maps and plans, and the clerk be instructed to give due 
notice of the Council's intention of making the above-mentioned ap- 
plication and to serve all other notices required by the Act of 1909 
and the Regulations made thereunder. 

" (6) That, with a view to securing co-operation between the 
[Council] and persons interested in the land proposed to be included 
in the town planning scheme referred to in the preceding resolution, 
the following gentlemen be requested to confer with the Town 
Planning Committee and assist them in their deliberations, viz. : — 

Two representatives of the [ Property Owners Association]. 

One representative of the [ Company]. 

One representative of [Messrs. , surveyors to 

estate]. 

One representative of the [ Railway Company]. 

One representative of the [trustees under the will of the 
late ]. 

Mr. [ ( Estate)] and Mr. 

" (c) That, with a view to lessening the preliminary expenses and 
preventing technical objections to the said scheme being raised by 
persons whose names have been inadvertently omitted from the list of 
those to be served with notices, &c., under Article I. of the Town Plan- 
ning Procedure Regulations of 1910, the Local Government Board be 
requested to make an Order, under Article XXXIV. of such 
Regulations, granting leave to the Council to dispense with the 
service of notices, draft orders, and orders, on occupiers whose 
tenancy is less than that of a quarterly tenant, and that for this 
purpose a copy of this resolution and the preceding resolution be 
sent to the Board." 
A shorter form for the last part of the resolution would be : — 

" (c) That the Local Government Board be requested to make an 
Order under Article XXXIV. of the Town Planning Procedure 
Regulations (England and Wales), 1910, granting leave to the 
Council to dispense with the service of notices, draft orders, and 
orders, on occupiers whose tenancy is less than that of a quarterly 
tenant." 



precedent No. e. 

NOTICE TO COUNCILS OF PROPOSAL TO TOWN PLAN. 

[Heading — see ante, p. 177.] 
To the [Town Clerk cy\- Clerk] of 

Notice is heeebt given, in accordance with Article II. of the 
Town Planning Procedure Regulations (England and Wales), 1910, 
that (the local authority) have decided to consider a proposal for 
authority to [prepare or adopt] a scheme in reference to the area 
of land edged with red on the plan hereto attached. 

The portion of the area which is within the boundary of your 
district is hatched in [green]. 

[Ending — see ante, p. 177.] 
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NOTE. 

This is the earliest of the Notices required under the Regulations. It 
must be served "within seven days after" the Council "have decided 
to consider a proposal for authority to prepare or adopt a scheme 
in reference to any area of land," (i.e. have passed a resolution such as 
that contained in Precedent No. 5) " upon any council interested in the 
land " (Article II.). 

This Article requires that the notice shall be served " independently 
of the notices required to be given" under Article I. (i.e. the notices 
to persons and councils provided for in Precedents Nos. 7 and 8). 
It must be served in addition to those notices, for they are notices 
of " intention '' to apply to the Local Government Board, while this is 
a notice of a " decision to consider a proposal " that such application 
be made. It need not be served on the Board of Agriculture, Com- 
missioners of Works, Board of Trade, or Light Railway Commissioners 
under Articles XXVIII. and XXIX. 

It is not essential to attach a plan to this notice, but that course 
is advisable. If no plan is attached, the boundaries of the area should 
be fully and accurately described in a Schedule to the Notice by 
reference to roads, rivers, railways, &c. (See Precedent No. 7.) 

Under Article I. (d) of the Regulations a certified copy of Map No. 1 
has to be furnished by the local authority to any Council within whose 
district " any part of the land proposed to be included in the scheme is 
comprised." No time is laid down for the furnishing of this copy 
of Map No. 1, but probably it must be served at the same time as 
the other notices under that Article, namely, at least two months 
before applying to the Board for authority to prepare the scheme. 
So that it need not be furnished with the above notice so long as it is 
furnished with the notice provided for in Precedent No. 7. 

As to the service of Notices generally, see Regulations, Article XXX., 
(ante, p. 165), and, as to the service of notices on the Board of Agriculture 
and Fisheries, the Commissioners of Works, the Board of Trade, and the 
Light Railway Commissioners, Articles XXVIII. and XXIX. {ante, p. 165 ; 
and see the Note to the next Precedent, post, p. 193). 



precedent No. 7. 

NOTICE OF INTENTION TO APPLY FOR AUTHORITY 
TO TOWN PLAN. 

[Heading — see ante, p. 177.] 

Notice is hereby given that (the local authority) intend to apply 
to the Local Government Board for authority to [prepare or adopt] 
a Town Planning Scheme for the area [edged red on the plan 
attached hereto or described in the Schedule hereto]. 

And notice is also hereby given that a map of the area pro- 
posed to be included in the scheme (hereafter to be described as 
" Map No. 1 ") has been deposited at the [Town Hall or Council 
Offices], and is and will remain open for inspection up to and 
including the day of next by any person interested, 
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without payment of any fee [at all reasonable hours on any week 

day or between the hours of in the morning and in 

the afternoon on Saturdays, and in the morning and 

in the afternoon on other week days] during the said period. 
Arrangements have been made for affording to any person inspect- 
ing the map any necessary explanation in regard thereto. 



[Schedule. 
Description of Area included in Scheme. 

Area No. 1. — The land bounded on the North by Road 

River and Railway, on the South by , on the East by 

, and on the West by ; and containing an approximate 

area of acres. 

Area No. 2. — Similarly described.] 

[Ending — see ante, p. 177.] 



NOTE. 

Plan. — It is not essential to attach a plan to the notice (the Chester- 
field Corporation did not attach one to theirs), but in most cases it will 
be advisable to do so. See Note to Precedent No. 6. 

Tvme of Service. — Service of this notice must be effected at least two 
months before making the application to the Local Government Board 
(Article I. (a)). 

Persons, &c., to he Served. — The persons to be served are : " the owners 
or reputed owners, lessees or reputed lessees, and occupiers of the land 
proposed to be included in the scheme, and the Council of any borough or 
of any urban or rural district within which any part of that land is com- 
prised and also, if any main road is or may be affected by the proposed 
scheme, the County Council." (Article I. (a).) 

As to notices to County Councils, if parts of several counties are 
included in an area which it is proposed to town plan, and there are in 
those parts main roads which will or may be affected, all the County 
Councils for those parts will, it appears, have to be served with this 
notice. 

The Local Government Board have made several orders dispensing 
with the service of the above notice in certain cases in the following 
terms : " In the matter of a proposed Town Planning Scheme relat- 
ing to an area situate within the ■ of and referred to in a 

Resolution of the Council of the passed on , We, the 

Local Government Board, in pursuance of Article XXXIV. of the 
Town Planning Procedure Regulations (England and Wales), 1910, 
do hereby, in regard to the said scheme, dispense with compliance with 
the said Regulations in so far as they require the service of any notice, 
draft order, or order, required thereby to be served on an occupier of 
land within the area of the scheme, on an occupier whose interest in the 
land occupied is less than that of a quarterly tenant." 

In the case of occupiers of allotments, the Board have varied the 
Regulations so that notices, &c., required might be served by affixing 
a copy of the document to a notice board at each entrance to the Allot- 
ment Gardens (see Introduction, Chapter XV., ante, pp. 64-66). 

Notice by Advertisement. — See Precedent No. 8. 
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Deposit of Map No. i;— This map is to be " on the scale of 25-344 inches 
to the mile," and is to be " marked and known as Map No. 1" ; it must 
be deposited " not later than the date on which the first of the " 
above notices is given "at a place convenient for the purposes of in- 
spection," and kept " deposited thereat, for a period not being less than 
one month from the date on which the latest of the said notices is 
given," and it must be " open for inspeption by any person interested, 
without payment of any fee, at all reasonable hours on any week-day 
during the said period," and the local authority are required to " make 
suitable provision for affording to any person inspecting the map any 
necessary explanation in regard thereto." 

Method of Service.— Aa to the method of serving Notices generally, see 
Article XXX., ante, p. 165. 

Service on Government Departments. — The provisions of Articles XXVIII. 
and XXIX. must be borne in mind in connexion with notices, drafts, 
orders, &o. Under Article XXVIII. {ante, p. 166) wherever " any notice 
or order or scheme or draft order or scheme " has to be served on " any 
owner of land," the local authority must also, " if in the scheme or pro- 
posed scheme there is any provision for the acquisition or appropriation 
to any other purpose of any land forming part of any common, open 
space or allotment within the meaning of section 73 of the Act of 1909 " 
(as to which see ante, p. 118), send a like notice, &c., to the Board of 
Agriculture and Fisheries at their offices, and, if any land included in 
the scheme or proposed scheme is situate within two miles of Windsor 
Castle, Windsor Great Park, or Windsor Home Park, or half a mile 
of any other Royal Palace or Park (the distances prescribed by regula- 
tions made by the Local Government Board under section 74 of the Act 
of 1909 and set out ante, p. 121), upon the Commissioners of Works. 
Under Article XXIX (ante, p. 165), where in a scheme " any land is pro- 
posed to be included on which tramways or light railways are con- 
structed or are authorised to be constructed," the local authority shall, 
when they give the notices under Article I. (and not at any other time) also 
give notice to the Board of Trade and, " as regards light railways," to 
the Light Bailway Commissioners, of their intention to apply for 
authority to prepare or adopt a scheme in regard to such land, and 
" shall from time to time thereafter furnish all such information as the 
Board of Trade and the Light Railway Commissioners may require in 
regard to the proposals so far as any tramways or light railways or an 
authorised route of any tramways or light railways may be affected." 



precedent No. 8. 

ADVERTISEMENT OF INTENTION TO APPLY FOR 
AUTHORITY TO TOWN PLAN. 

[Heading — see ante, p. 177.] 

Notice is hereby given that (the local authority) intend to apply 

to the Local Government Board for authority to [prepare or 

adopt] a Town Planning Scheme for the area described in the 

Schedule hereto, and that a map of the said area is deposited at 

T.P. Jf 
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the [Town Hall or Council Offices], and is open to inspection by all 
persons interested during office hours. 

[Schedule.] 

(Description of area included in scheme.) 
[Ending — see ante, p. 177.] 

NOTE. 

This Advertisement raust be given by the local authority in some 
local newspaper or newspapers at least two months before making the 
application (Article I. (a)). 



Iprccebent No. 9. 

NOTICE OF PUBLIC MEETING. 
[Heading — see ante, p. 177.] 

Wheebas by Article III. of the Town Planning Procedure Eegu- 
lations (England and Wales), 1910, made by the Local Government 
Board under and in pursuance of the powers given to them by the 
Housing, Town Planning, <fec. Act, 1909, it is provided that a local 
authority, before making an application to the Board for authority 
to [prepare or adopt] a Town Planning Scheme, shall arrange for one 
meeting being held atwhich all the owners or other personsinterested 
in the land proposed to be included in the scheme, and tbe owners 
or other persons interested in any lands in the neighbourhood of the 
land proposed to be included in the scheme which may be affected 
by the scheme, and the Council of any borough or of any urban or 
rural district within which any part of the land proposed to be 
included in the scheme is comprised, and any other Council who 
may be interested in or affected by the scheme, shall be entitled 
to attend or be represented for the purpose of considering the 
proposed scheme. 

And whebeas (the local authority) are proposing to make such 
an application. Notice is hereby given that such Meeting of 
owners and other persons interested as aforesaid will be held 
at the [Town Hall or Council Offices], on [Wednesday], the day 
of , at o'clock , which meeting you are hereby invited 

to attend. 

[Ending — see ante, p. 177.] 

NOTE. 

Tlie Meeting.— See Article HI., ante, p. 150, and Introduction, Chapter 
IV., ante, p. 15. 

Date of Meeting. — The meeting must be held before making application 
for authority to prepare or adopt a scheme. (Article IH.) 
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Agenda for Meeting.— S&o Precedent No. 10, and Note, mfm. 

Persons, die, to he Served. — All persons and authorities mentioned in the 
above Precedent, "so far as" the local authority "can ascertain the 
same" — which means that they must try to ascertain the same ; but the 
requirement that persons interested in any lands in the neighbourhood 
of the land proposed to be included in the scheme, if such neighbouring 
lands may be affected by the scheme, shall be served with the above 
notice, is probably unenforceable on the ground of uncertainty, though 
in any case where neighbouring land is obviously affected the notice 
should be served upon persons interested in that land. 

If the local authority feel any doubts as to the persons, &c., to be 
served, application could be made under Article 3LXXIV. for an order of 
the Local Government Board dispensing with service on any "owners 
and other persons interested in lands in the neighbourhood," other than 
those whom it is proposed to serve. 

Time of Service. — The notice shall be served not less than fourteen 
days before the time fixed for the meeting. 

Method of Service. — See Article XXX., ante, p. 165. 

Service on Government Departments. — See Note to Precedent No. 7, 
ante, p. 193. 



Iprecebent No. lo. 

AGENDA FOK PUBLIC MEETING. 

1 . Appoint President, if necessary. 

2. Bead notice convening the meeting. 

3. President welcomes those present, explains shortly the reasons 

for calling the meeting, and asks for co-operation. 

4. Explanation of the proposed scheme. 

5. Discussion and questions by persons present. 

6. Taking of vote, if thought desirable, 

7. Vote of thanks to President. 

NOTE. 

The Meeting. — See Article III., ante, p. 150, and Introduction, Chapter 
IV., amte, p. 15. 

The President. — The Lord Mayor, Mayor, or Chairman of the Council is 
to preside over the meeting, but if he is unable or unwilling to act, any 
person appointed for the purpose by the local authority may preside, and 
in default of such appointment the meeting may choose as president 
some person present at the meeting. 

" Ea^lcmation " of the " Proposed Scheme." — Article III. provides that 
" on opening the meeting the president, or a member or officer of the 
local authority, shall give such explanation of the proposed scheme as he 
thinks expedient." Though the Article thus requires that " the proposed 
scheme " shall be considered, yet, since at this stage (i.e. before an appli- 
cation is made to the Local Government Board for authority to prepare 
a scheme) there is no scheme for the meeting to consider, the meeting 
can only consider whether a scheme is necessary or not, and, if so, for 
what area. 

The main points to be impressed on the audience at this stage are 
(1) that the objects of the meeting are (a) to let persons and bodies in- 
terested financially or otherwise in the land in and near the selected area 
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know why the Council consider that a town planning scheme is necessary, 
and why the selected area has been selected ; (6) to ascertain whether the 
views of the Council on these points are supported by these interested 
persons and bodies ; and (c) to secure co-operation on the part of such 
persons and bodies in order that the scheme when formulated may be a 
success ; (2) that ample opportunities for discussing the details of the 
scheme will be afforded when authority to prepare one has been obtained ; 
(3) that the main objects of the Act are those set out at the beginning 
of the clerk's report (see Precedent No. 3, ante, p. 178) ; (4) that the 
Council are not proposing to develop any land themselves but are merely 
taking power to guide such development in the best interests of the 
whole community as and when it takes place ; and (5) that there is no 
idea of paying away large sums by way of compensation, but that if there 
is co-operation on the part of all concerned compensation ought to be 
balanced by concessions and betterment, and that a great saving will 
be effected by obviating the necessity for future costly improvement 
schemes. 



precebcnt No. ii. 

EESOLTJTION AUTHORISING APPLICATION FOR 
AUTHORITY TO TOWN PLAN. 

Resolved that application be made to the Local Government 
Board for authority to [prepare or adopt] a town planning scheme 
tor the area enclosed within a [red] border on the map now before 
(the local authority), and marked Map No. 2, which area is [entirely 
in (the area of the local authority) or partly in (the area of the 
local authority) and partly within the [city or borough 07- urban or 

rural district] of , or wholly within the [city or borough or 

urban or rural district] of ]. 

NOTE. 

Mode of Application. — Application is made by resolution of the local 
authority (Article IV. (a), ante, p. 151). 

Form of Resolution. — " The resolution shall define, by reference to a 
map prepared on a scale of not less than 25'344 inches to the mile (to be 
marked and known as Map No. 2), the land in reference to which it is 
desired to prepare or adopt the scheme, and shall state whether the land 
is entirely within the area of the local authority or wholly or partly 
within a neighbouring area " (Article IV. (6)). 

Map No. 2. — As to the details to be shown on this map, see Introduc- 
tion, Chapter XIV., ante, p. 57. 

Sending Resolution to the Local Oovern/ment Bowrd, — "A copy of the 
resolution, certified by the clerk to the local authority, shall be trans- 
mitted without delay to the Board by the clerk, with a covering letter 
(Precedent No. 12, post, p. 197), and accompanied by a statement (Pre- 
cedent No. 13, post, p. 198) as to the total number of members of the local 
authority, the number who voted for the resolution, the number who 
voted against the resolution, the number who were present at the 
meeting but did not vote, and the number absent from the meeting " 
(Article IV. (c)). Other documents must also be transmitted with tne 
resolution (see th« following five Precedents). 
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IPreccbent No. 12. 

COVERING LETTER. 

SiE, — I am directed by (the local authority) to apply to the Local 
Government Board for authority to [prepare (yr adopt] a town 
planning scheme for an area specified in a resolution of (the local 
authority) passed at a meeting held on the day of , 

and to send to the Board the following documents which will be 
found herewith : — 

1. A certified copy of such resolution ; 

2. A statement as to the membership of (the local authority), 

and the voting upon such resolution ; 

3. My statutory declaration in proof of compliance with the 

requirements of Article I. of the Procedure Regulations, 
together with the necessary exhibits thereto ; 

4. [Map No. 2, or a certified copy of Map No. 2] ; 

5. Map No. 3 ; 

6. A statement giving the particulars required by Articles 

VIII. and X. of the said Regulations. 
[7. A copy of all objections made in writing in reference to 
the proposed scheme so far as such objections have not 
been withdrawn or removed, w All objections made in 
writing in reference to the proposed scheme have been 
withdrawn or renloved.] 

I shall be pleased to furnish any further particulars that the 
Board may require. I am to ask that an Order under the Seal of 
the Board granting the requisite authority may be made and 
dispatched in due course. 

I am, Sir, 

Your obedient servant, 



The Secretary, 

Local Government Board, 

Whitehall, London, S.W. 

NOTE. 

This covering letter is required to be sent by the clerk to the local 
authority by Article IV. (c) {ante, p. 151). 

In the case of the adoption of owners' schemes, the covering letter 
should also comprise " 8. A copy of the scheme proposed by the owners, 
and a statement as to the modifications which the (local authority) are of 
opinion should be made in the scheme " (see Article V. (e), ante, p. 161) ; 
and "9. A statement giving the particulars required by Article IX. 
of the said Regulations " (see ante, p. 164). 
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iprecebent No. is. 

STATEMENT AS TO ATTENDANCE AND VOTING. 

[Heading — see ante, p. 177.] 

At a meeting of (the local authority) held at on the 

day of , when a resolution was passed authorising an applica- 

tion to the Local Government Board for authority to [prepare or 
adopt] a town planning scheme for an area in such resolution 
specified, of the members who form the total number of 

members of (the local authority) voted for the said resolution, 

voted against it, were present at the meeting but did 

not vote, and were absent from the meeting. 

[Ending — see ante, p. 177.] 

NOTE. 
This Statement is required by Article IV. (c) of the Eegulations (see 
ante, p. 151). Apparently no names need be given. 



prcccbent No. 14. 

STATUTORY DECLARATION AS TO COMPLIANCE 
WITH ARTICLE I. 

[Heading — see ante, p. 177.] 

I, of the [town clerk or the 

clerk] of (the local authority) do solemnly and sincerely declare 
as follows : — 

1. I am the duly appointed [town clerk or clerk] of (the local 
authority). 

2. On the day of (the local authority) decided to 

consider a proposal to [prepare or adopt] a town planning scheme 
for an area of land shown edged [red] on a map marked Map 
No. 1, a copy of which said map is now produced and shown to me 
marked I., and is hereunto annexed. 

3. Within seven days after the said day of notices 

of such decision were served by [describe method of service^ upon 

the [Councils of and ], being Councils interested in the 

said area of land, a copy of which said notice is now produced and 
shown to me marked II., and is hereunto annexed. 

4. Between the day of and the day of , 

being at least two months before the date of the resolution 
referred to in paragraph 8 hereof, notices of the intention of (the 
local authority) to apply to the Local Government Board for 
authority to [prepare or adopt] a town planning scheme were 
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served upon the persons whose names are set out in column 1 

of the list now produced and shown to me marked III. 

in the manner stated in column 2 of such list. A copy of such 
list is hereunto annexed. Such persons are, so far as can be 
ascertained, all the owners or reputed owners, lessees or reputed 
lessees, and occupiers [other than occupiers whose tenancy is less 
than a quarterly tenancy] of land within the said area. Such 
notice was also served between the said days by [describe method 
of service] upon the [town clerks <yr clerks] of the Councils of all 
boroughs and urban and rural districts within which any part 
of the area edged red in JMap No. 1 is comprised, namely, upon 

[the Councils named in paragraph 3 hereof or and ] 

and upon the clerk of the County Council of . [A like notice 

was sent on the — — day of to the Board of Agriculture 

and Fisheries at their office and to the Commissioners of Works, 

and on the day of to the Board of Trade and the Light 

Railway Commissioners]. A copy of such notice is now produced 
and shown to me marked IV. and is hereunto annexed. 

5. On the day of a certified copy of the said Map 

No. 1 was served by \_descrihe method of serince\ on each of the 
following authorities within whose boundaries a part of bhe said 
area is comprised, namely the of and the . 

6. Notice of the intention of (the local authority) to make the 
application referred to in paragraph 4 hereof was also given by 
advertisement in the following [issue or issues] of the following 
[newspaper or newspapers] circulating in (the area of the local 
authority) namely in the of the day of [and the 

of the day of ]. [A like notice was sent on the 

day of to the Board of Agriculture and Fisheries at 

their office, and to the Commissioners of Works, and on the 

day of to the Board of Trade and the Light Railway Com- 
missioners, being at least two months before the date of the said 
resolution]. [A copy of the said newspaper or copies of the said 
newspapers] containing such advertisement [is or are] now pro- 
duced and shown to me marked V. [V. A., &c.] and [is or are] 

hereunto annexed. 

7. On the day of , being a date not later than the 

date on which the first of the said notices referred to in paragraph 
4 hereof was given, (the local authority) deposited at the [Town 
Hall or Council Offices or any other place convenient for the 
purposes of infection], and kept deposited thereat for a period 
of not less than one month from the date on which the latest 
of the said notices was given, the said Map No. 1, which was on 
the scale of 25'344 inches to the mile, and was open for inspection 
during the said period by any person interested without payment 

of any fee between the hours of on Saturdays and 

and on other weekdays. Provision was made for affording 

any necessary explanation in regard thereto was made by [instruct- 
ing an officer in the Surveyor's department to answer inquiries 
during the said hours]. 
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8. On the day of (the local authority) resolved to 

make application to the Local Government Board for authority 
to [prepare or adopt] a town planning scheme for the said area 
edged [red] on Map No. 1. 

And I make this solemn Declaration conscientiously believing 
the same to be true and by virtue of the Statutory Declarations 
Act, 1835. 

Declared at the day of 

Before me 

NOTE. 

This Declaration, with the exhibits, is required by Article V. (o) and 
XXXI. {ante, pp. 161, 166). Although the declaration is only required to 
prove compliance with Article I., it is advisable to have two short para- 
graphs showing compliance with Article II. (see paragraph 2 and 3). 
The declaration is to be made " by the clerk to the local authority or 
other person competent to make the same," and is to specify the manner 
and the names of the persons served, and show that the other require- 
ments of Article I. have been duly complied with (Article XXXI., ante, 
p. 166). There must also be annexed as exhibits (i.) a copy of the form 
of notice served, (ii.) a copy of Map No. 1 as deposited for inspection, 
and (iii.) one copy of each newspaper mentioned as containing the 
advertisement {ibid.). 



IPreccbent No. 15. 

STATEMENT DESCRIBING SCHEME AND GIVING 
PRESCRIBED DETAILS. 

[Heading, see ante, p. 177.] 

A. — Particulars required by Article VIII. of the Town Planning 
Procedure Regulations {England and Wales), 1910. 

(a) General description of scheme : — 

[Here must be given " information as to the general 
character of the land proposed to be included in the 
scheme, the extent to which the scheme applies to land 
in course of development, the extent to which it applies 
to land likely to be used for building purposes, and, as 
regards the last-mentioned land, the grounds for con- 
sidering that the land is likely to be so used " (Article 
VIII. (a), ante, p. 153) — see the Draft Surveyor's Report 
and Note, Precedent No. 4, ante, p. 183.] 

(6) Reasons for making application : — 

[Here must be given "the reasons on which the local 
Authority rely in support of their application " (Article 
VIII. (5)) — e.g., past haphazard development of district, 
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and desire to prevent similar development in future ; 
large building estates about to be developed ; new main 
arterial roads projected; new railways projected; new 
harbour works projected ; new Admiralty works pro- 
jected ; new War Office works projected ; new mining 
district being opened ; new manufacturing industry being 
started ; new golf links about to be laid out, &c., &c.] 

(c) Reasons for including land already built upon : — 

The land already built upon and included in the area 

is shown on Map No. 2, and coloured . The 

following are the particulars of the buildings on such 
land :— *** 

For the purpose of carrying the scheme into effect it is 
considered necessary to provide for the demolition or 
alteration of such buildings to the following extent : — *** 

The reasons for including this land in the area are 
[e.g., that it is slum property and insanitary and obstruc- 
tive, and interferes with the amenity of the adjoining 
lands]. 

(d) Reasons for including land not likely to be used fov building 

purposes (Article VIII. (c)) : — 

This land is shown on Map No. 2, and coloured . 

It is considered to be land not likely to be used for build- 
ing purposes because it [is marshy, has its gradients too 
steep, is already dedicated to purposes inconsistent with 
building operations, e.g., burial ground, paths, park, &c.] 

The reasons for including such land in the area are 
\e.g., to prevent its being used for building purposes at 
all, or otherwise than subject to restrictions which cannot 
be imposed under existing law]. 

(e) Arrangements in operation in the [City or Borough or Urban 

or Rural District] of in regard to sewage, water 

supply, and lighting (Article VIII. {d)) : — 

(i.) Sewage, drainage, and sewage disposal : — 

[Here must be given information as to the existing 
arrangements, and as to how far they will be available 
for the purposes of the scheme or will require modi- 
fication.] 

(ii.) Water supply : — 

[Here must be given information as to the existing 
source or sources of supply, and particulars as to any 
company, statutory or otherwise, that is furnishing the 
supply.] 

(iii.) Gas and electricity : — 

[Here must be given the same information as that 
required with regard to water supply.] 
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(/) The like information in regard to the [City or Borough or 

Urban or Rural District] of , in which a part of the 

area included in the proposed scheme is comprised: — 
(i.) Sewage, drainage, and sewage disposal : — 

[See (e) (i.) supra.] 
(ii.) Water supply : — 

[See (e) (ii.) supra.] 
(iii.) Gas and electricity : — 

[See (e) (iii.) supra.] 

(g) The Responsible Authority (Article VIII. («)) : — 

The authority to be responsible for enforcing the 
observance of the scheme and for executing any works 
which may have to be executed thereunder will be 
[See Introduction, Chapter XII., ante, p. 49.] 

{h) Monuments affected (Article VIII. (/)) : — 
There are the following ancient and other monuments within 
the meaning of the Ancient Monuments Protection Acts, 1882 to 
1900, within the said area, and they will be affected as indicated 
below : — 



Monument. 


Situation. 


How affected. 









{i) Government Property (Article VIII. {g)) :— 
The following lands or properties of Government Departments 
will be affected by the scheme : — 



Land. 


Government Department. 


How affected. 









B, — Particulars required by Article X. of the Town Planning 
Procedure Regulations {England and Wales), 1910. 

(a) Estimated Cost of Scheme (Article X. (a), ante, p. 154) : — 
The estimated cost of carrying out the scheme cannot be given 
even approximately at this stage. The service of notices up to 

date has cost £ , and the cost of future notices is estimated 

roughly at £ . The cost of the maps so far printed by the 

Council is £ , and the cost of future maps is estimated roughly 

at £ . This gives a total for notices and maps of £ . 



-] is estimated at 



[The cost of future [widenings of bridges at 

£ ]. With regard to other expenses (compensation, &c.), it is 

hoped that by co-operation and concessions and betterment charges 
there will be practically no call upon the rates. 
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The Council have agreed to contribute one [third] of the 

cost of [the maps and notices]. 

(6) Particulars of (the district of the local authority) (Article 

(i.) Acreage, . 

(ii.) Population according to census for 1911, . 

(iii.) Rateable value, £> . 

(iv.) Eate during last three years, 191 in the £,, 191 — 

in the £,, 191 in the £. 

(v.) Total balance of outstanding loans, £ (sanitary 

purposes, £, ). 

(vi.) Amount of loans sanctioned but not raised, though pro- 
posed to be raised, £, (sanitary purposes, £ ). 

[Ending — see ante, p. 177.] 

NOTE. 

Owners^ Schemes. — If the application is for authority to adopt a scheme 
proposed by owners, the above statement must contain the additional 
particulars and information indicated in Articles V. (e) and IX. (see 
Precedent No. 16, post, pp. 204, 206). 

Contrihutions from other Local Authorities. — " If any part of the cost of 
the scheme is expected to be borne by a local authority other than the 
local authority making the application, the first mentioned local 
authority shall make a statement showing in regard to their district 
the several particulars indicated in paragraph (6) of" Article X. (see 
"B" supra), "and shall supply the same to the last mentioned local 
authority, who shall transmit it to the Board with the said application " 
(Article X. (c), ante, p. 154). 

Monwments. — The Acts protecting these structures are : the Ancient 
Monuments Protection Acts, 1882 (45 and 46 Vict., c. 73), 1900 (63 and 
64 Vict., c. 34), and 1910 (10 Edw. VII. and I Geo. V., c 3). The Act of 
1910 has been passed since the Regulations were made. 

" Nothing in the Housing Acts shall authorise the acqui^tion for the 
purposes of those Acts of any land which is the site of an ancient monu- 
ment or other object of archaeological interest" (section 45 in Act of 
1909). Section 60 (1) of the Act of 1909 makes the powers for the pur- 
chase of land by agreement or compulsion contained in Part III. of the 
Housing of the Working Classes Act, 1890, applicable to Part II. of the 
Act of 1909, but these powers are limited by section 45 quoted above. 

The Local Government Board may make general provisions for " the 
preservation of objects of historical interest" (section 55, and Schedule 
IV. (4) of Act of 1909), and for this purpose members of archaeological 
societies have been given certain express powers with respect to town 
planning schemes (see Articles XII. (c), XVI. (c), and XXIII., avie, 
pp. 155, 157, 162). 

A " monument " is any structure, erection, or monument of historic or 
architectural interest or the remains thereof, with so much of the adjoin- 
ing land as is necessary for its protection and for access thereto (45 and 
46 Vict. c. 73, s. 11 ; 63 and 64 Vict. c. 34, s. 6), and "ancient monu- 
ments " are certain specified monuments and any others of a like charac- 
ter of which the Commissioners of Works at the request of the owners 
thereof may become guardians, or which are declared to be ancient 
monuments by Order in Council (45 and 46 Vict. c. 73, as. 10, 11). The 
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Schedule to the Act of 1882 enumerates some seventy ancient structures 
in England, Scotland, and Ireland, to which the Act applies, and this list 
has been supplemented by Orders in Council of March 7th, 1887, May 
3rd, 1888, February 8th and June 30th, 1890, May 9th, 1891, and 
May 9th, 1892. As to the protection of, and other provisions with 
regard to, these structures, see Lcmos of England, vol. xxi.. Title " Open 
Spaces and Recreation Grounds," pp. 602-606. 

Government Property. — One application for authority to prepare a town 
planning scheme was refused because most of the land was Government 
property (see Introduction, Chapter XV., ante, p. 63). But the 
Admiralty are cordially supporting the town planning schemes of the 
burghs of Dunfermline and Inverkeithing, which embrace the new naval 
base at Bosyth. 

Estimate of Oost. — With regard to the estimate under Article VIII. (d) 
the Local Government Board have stated, in reply to representations 
made to them by the National Housing and Town Planning Council, 
that they fully recognise that it would not be practicable in all cases for 
a local authority at this preliminary stage of the proceedings to form 
accurate estimates of the cost of carrying a scheme into effect, especially 
with regard to compensation. The Board consider that some estimate 
of the cost of a scheme, not merely the cost of preparing a scheme, 
should be prepared at this stage, and that the local authority would like 
to have for their own purposes some general estimate of the cost likely 
to be incurred by the authority and imposed upon the ratepayers, and it 
was this estimate — so far as the local a/uthoritg could arrive at it — which 
the Local Government Board would require. It should be noticed that 
under Article X. (a) the estimate must be " as nearly as may be practice 
able." If it is impossible to give an estimate which will be of any 
practicable value, the local authority should say so, and no doubt the 
Local Government Board will not press them to give one (see Kote at 
commencement of Part III. of this work (ante, p. 147)). 



precedent No. le. 



STATEMENT GIVING ADDITIONAL DETAILS AS TO 
OWNEKS' SCHEMES. 

[Heading — see ante, p. 177]. 

Additional particulars and information required by Article V. (e) 
and IX. of the Town Planning Procedure Regulations {England 
and Wales) 1910 :— 

1. Description, Ownership, and Occupation of Land (Article 
IX {a) ante, p. 153). 



Situation of 

each Parcel of 

Land. 



Approximate 

extent of each 

Parcel of Land 

and Area. 



Names and 

Addresses of 

Owners. 



Names and 

Addresses of 

Lessees. 



Names and 

Addresses of 

Occupiers. 
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2. Enactments, By daws, amd other Provisions to be suspended 

(Article IX. {b)). 

(a) The following statutory enactments would be suspended, 

namely : 

(6) The following byelaws, regulations, and other provisions in 

operation in the area included in the scheme would be 

suspended, namely : 

3. Land to he acquired by Local Authorities (Article IX. (c.)) 

(a) By the (local authority making the application) : 

(6) By (any other local authority) : 



(4) Compensation Claims anticipated (Article IX. {d)). 

It is anticipated by the local authority that the following claims 
will be made for compensation on the ground that the property will 
be injuriously affected by the making of the scheme : 

(5) Betterment expected (Article IX. (e)). 

In the opinion of (the local authority) the following property will 
be increased in value by the making of the proposed scheme : — 



Property. 


Owner. 


Estimated increase in 
Value. 









6. Modifications proposed (Article V. (e), ante, p. 152). 

In the opinion of (the local authority) the following modifications 
should be made in this scheme : — 

(a) As to the proposed roads : — 



(6) As to the proposed sewers : — 

(c) Etc. 

NOTE. 

As to Owners' Schemes in general, see Introduction, Chapter, XIII., 
cmte, pp. 63-66. 
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precedent No. 17. 

ADVERTISEMENT OF MAKING OF APPLICATION 
FOR AUTHORITY TO TOWN PLAN 

[Heading — see ante, p. 177.] 

Notice is heeeby given that in pursuance of a resolution passed 
at a meeting of (the local authority), held at on the day 

of , application has been made by (the local authority) to 

the Local Government Board for authority to [prepare or adopt] 
a Town Planning scheme for an area comprising the whole of the 
land edged red on Map No. 1, deposited at the [Town Hall or 
Council Offices]. 

[Ending — see ante, p. 177.] 

NOTE. 

Article XI. (ante, p. 155) requires that notice of the transmission to 
the Board of the application shall be given forthwith " in some news- 
paper or newspapers circulating in the area of the local authority," and 
that the advertisement shall contain " the date of the resolution making 
the application." 



Iprecebcut No. is. 

NOTICE OF OBJECTION TO PREPARATION 
OF SCHEME. 

[Heading — see ante, p. 177.] 

Take notice that of objects to the preparation of the 

proposed Town Planning Scheme referred to in the Notice dated 
the , on the following grounds : — 

1. That the following lands for which the scheme is to be pre- 

pared is neither (a) land in course of development, nor 
(6) land likely to be used for building purposes, namely, 

2. That part of the land is situate in the district of , and 

that (the local authority for that district) are proposing to 
prepare a Town Planning Scheme including such part. 

3. That the Procedure Regulations of the Local Government 

Board have not been complied with in the following 
respects, namely, . 

4. That part of the land, namely , forms a portion of a 

large estate which is not included in the area for which 
you propose to prepare this scheme, and that there is no 
I 



NOTICE OF ORDER GIVING AUTHORITY. 207 

intention of developing this piece of land apart from the 
■whole estate. 

5. That a scheme should be prepared for a larger area, com- 

prising the following property, namely, . 

6. That land included in the proposed scheme will be developed 

by the owners on proper lines without a Town Planning 
Scheme, and that such a scheme and the expense involved 
are unnecessary. 

NOTE. 

These are suggested headings for objections (see also the objections 
mentioned in the Introduction, Chapter VII., ante, pp. 29-32). There 
will no doubt be other grounds for objecting to schemes, but an owner 
should not make useless objections, as the Act gives very large powers to 
local authorities, and he will probably have to submit to his land being 
dealt with, and it will be better for him to do so amicably than under com- 
pulsion. If he has a real objection, it should be put in as clear a form as 
possible, and made at the earliest possible date. If the Local Govern- 
ment Board uphold his objection the local authority have no appeal, but if 
they overrule his objection he can, in addition to objecting under Articles 
III. and XIII. object under Articles XVII. and XXVI. The objection 
under Article XVII. must be addressed to the local authority, while 
that under Article XXVI. (see ante, p. 164) must be sent to the Local 
Government Board and must comply with the requirements of that 
Article. An owner may also attend Local Government Board inquiries 
and object there. Probably two inquiries will be held into each scheme, 
one into the apphcation for authority to prepare or adopt a scheme, and 
the other into the application for approval of the draft scheme prepared 
by the local authority or proposed to be adopted by them. 



Iprecebent No. 19. 

NOTICE THAT BOARD HAVE GIVEN AUTHORITY 
TO TOWN PLAN. 

[Heading — see ante, p. 177.] 

Notice is hereby given that an Order dated the day of 

has been made by the Local Government Board 
authorising (the local authority) to [prepare or adopt] a Town Plan- 
ning Scheme in respect of an area specified in the said Order, and 
that a copy of such Order may be inspected without charge at the 
[Town Hall or CouncU Offices, or some other place convenient for 
the purposes of inspection], and that any necessary explanation 
or information in regard thereto which you may require will be 
given between the hours of and on Saturdays and 

and on other week-days, pending the [preparation or 

adoption] of the scheme by (the local authority). (The local 
authority) intend to proceed with the [preparation or adoption [with 
or without] modifications] of the scheme, and if any person inter- 
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ested or affected thereby desires to be heard in reference thereto, 
including any persons representing architectural or archseological 
societies or otherwise interested in the amenity of the proposed 
scheme, such person must give me notice in writing of such desire 
within twenty-one days from the date hereof. 

[Ending — see ante, p. 177.] 

NOTE. 

Article XII. (as) of the Regulations (see ante, p. 155) requires that this 
notice shall be served upon all owners, &o., of land included in the 
sanctioned area, upon every local authority any part of whose district is 
included in that area, and upon the county council it any main road is 
affected. As to service on Govisrnment Departments, see ante, p. 193. 

The statements made in the above Precedent are required by clause 
(c) 6t the same Article, and clause (d) requires that suitable provision 
shall be made for affording, to persons who come to inspect the Order, 
any necessary explanation or information in regard thereto. 

Clause (a) of the same Article requires that this notice, or one to the 
like effect, shall be inserted in a local newspaper at least one month 
before deciding upon the scheme to be submitted to the Board. 



precedent No. 20. 

NOTICE THAT BOARD HAVE EXCLUDED LAND FROM 
PROPOSED AREA. 

[Heading — see ante, p. 177.] 

Notice is hereby given that certain land, included in the area in 
respect of which (the local authority) made application for authority 
to [prepare or adopt] a Town Planning Scheme, has by an Order of 
the Local Gbvernment Board, dated the day of 

been excluded from the area in respect of which authority to 
[prepare or adopt] a scheme has by the said Order been given. 
Such excluded land is more particularly shown on the plan hereto 
annexed, and is thereon edged [blue]. 

[Ending — see an,te, p. 177.] 

NOTE. 

This Notice is required by Article ZII. (6) of the Regulations (see 
ante, p. 155). If the excluded land can be satisfactorily described other- 
wise that by reference to a plan, no plan need'be annexed. The notice 
must be served upon all owners, &o., of excluded land, upon every local 
authority any part of whose district is included in such land, and upon 
the county council if any main road " would or might have been affected 
by the inclusion of the excluded land." As to service on Government 
Departments, see ante, p. 193. 
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precedent No. 21. 

MEMORANDUM OF MODIFICATIONS TO OWNERS' 
SCHEMES. 

[Heading — see ante, p. 177.] 

MoDiPiOATiONS proposed by (the local authority) to the 

Town Planning Scheme proposed by owners. 

I. Area. — It is proposed by (the local authority) that the area 
be [enlarged or decreased] in the following respects : — 

[Here specify the alteration proposed and the reasons therefor.] 

II. Streets. — It is proposed by (the local authority) that the 
following main traffic roads be provided for in the scheme, for the 
reasons specified : — 

[Here give particulars.] 

III. Land, <^c. — It is proposed by (the local authority) that there 
be the following modifications in the owners' proposals, namely : — 



Heading. 


Owners' Proposal. 


Modifications Proposed. 


(a) Land. 

(6) Sewerage. 

(c) Lighting. 

{d) Water Supply. 

(e) Buildings. 

(/) Enforcement of 

Scheme. 
{g) Miscellaneous. 







NOTE. 

Article XV. of the Regulations (see ante, p. 176) requires that, when 
the local authority have fully considered a scheme proposed by owners, 
and decided to adopt it, they are to have a copy of the proposed scheme 
printed, and, if they propose to adopt it with modifications, to have a 
copy of their suggested modifications printed. 

It should be observed that owners' schemes will probably not be pre- 
pared in detail like a Town Planning Scheme prepared by a local 
authority. Local authorities may adopt schemes proposed (not made) 
by owners (see Introduction, Chapter XIII., ante, pp. 53-55). 



T.P. 
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precedent No. 22. 

NOTICE OF INTENTION TO SUBMIT DRAFT 
SCHEME TO BOARD. 

[Heading— see ante, p. 177.] 

Notice is hbebbt given that (the local authority) propose to 
submit to the Local Government Board for their approval under 
the above Act a draft Town Planning Scheme, which has been 
[prepared by them or proposed by owners, and is intended to be 
adopted by (the local authority) [with modifications or without' 
modification] ] ; that the land proposed to be included in the 
scheme is surrounded by a red border on the plan attached' hereto ; 
and that the draft scheme and maps therein referred to have been 
deposited at the [Town Hall or Council Offices or some other 
place convenient for the purposes of inspection], and will be open 
for inspection for a period of twenty-one days from the date hereof 
by any person interested or affected by the draft scheme, without 
payment of any fee, between the hours of and on Saturdays, 
and and on other week-days during the said period. Suit- 
able provision has been made for affording to any such person 
inspecting the draft scheme and maps any necessary explanation 
or information in regard thereto. 

(The local authority) will be prepared to consider any objections 
or representations which may be made to them in writing during 
the said period by any persons affected, including any persons 
representing any architectural or archseological society ,j_ or other- 
wise interested in the amenity of the proposed scheme. 

NOTE 

This Notice is required by Article XVI. (a) and (c) of the Regulations 
(see ante, p. 157). It must be given "at least one month before deciding 
upon the scheme to be submitted to the Board for approval, and must 
be served upon all owners, &c., of land included in the scheme, upon every 
local authority any part of whose district is included in the scheme, and 
upon the county council if any main road is or may be aflfeoted (Article 
XVI. (a)). Notice of such proposal must also be given by advertise- 
ment in a local newspaper at least one month before the above- 
mentioned decision (ibid.). 

Not later than the date on which the first of these notices is given, 
the authority must deposit and keep deposited for twenty-one days 
after the last of such notices is given, at a place convenient for purposes 
of inspection, (a) the draft scheme, and (6) Map No. 4 ; or, if the scheme 
is an owners' scheme, (a) the draft scheme, (5) the memorandum of modi- 
fications, and (c) Map No. 4, and suitable provision is again to be made 
for afi'ording explanations and information (Article XVI. (6)). 

As to service on Government Departidents, see ante, p. 193. 
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IPrecebent No. 23. 

NOTICE OF PUBLIC MEETING. 
[Heading — see ante, p. 177.] 

Wheeeas, by Articles III. and XVII. of the Town Planning Pro- 
cedure Eegulations (England and Wales), 1910, made by the Local 
Government Board under and in pursuance of the powers given to 
them by Part II. of the Housing, Town Planning, &c.. Act 1909, it 
is provided that a local authority, before deciding upon the town 
planning scheme to be submitted to the Board for their approval, 
shall arrange for one meeting being held at which all the owners or 
other persons interested in the land proposed to be included in the 
scheme, and the owners and other persons interested in any lands in 
the neighbourhood of the land proposed to be included in the scheme 
which may be affected by the scheme, and the council of any borough 
or of any urban or rural district within which any part of the land 
proposed to be included in the scheme is comprised, and any other 
council who may be interested in or affected by the scheme, shall be 
entitled to attend or be represented for the purpose of considering the 
proposed scheme. 

And wheeeas (the local authority) are proposing to decide upon 
such a scheme to be submitted to the Board for their approval : 

Notice is heeeby given that such meeting of owners and other 
persons interested as aforesaid will be held at the [Town HaU or 
Council Offices], on the day of at o'clock, which 

meeting you are hereby invited to attend. 

[Ending — see ante, p. 177.] 

NOTE. 

Article XVII. of the Regulations (see ante, p. 164) provides that 
Article III. (see cmte, p. 150) shall " apply also in regard to procedure 
before the local authority decide upon the scheme to be submitted to 
the Board for approval," whether it has been prepared by the local 
authority or proposed by owners. The same persons and authorities 
must be notified as in the case of the first pubUc meeting (see Precedent 
No. 9 and Note, ante, p. 194). No particular date is laid down for the 
meeting, but it is clear that it must be held before the above-mentioned 
decision is arrived at. The notice must be a fourteen days' notice (see 
Article III.). The provision with regard to the President of the first 
meeting applies with regard to this meeting (see Precedent No. 10 and 
Note, ante, p. 195). The next Precedent gives the agenda for this 
meeting, and it will be seen that there is much more scope for discus- 
sion than at the first public meeting. The full proposals of the local 
authority are now public, and at this meeting the authority must be 
prepared to meet all criticisms an^ counter proposals. 

As to service on Government Departments, see ante, p. 193. 
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precebent No. 24. 

AGENDA FOR PUBLIC MEETING. 

1. Appoint President, if necessary. 

2. Bead notice convening meeting. 

3. President welcomes those present, explains shortly the reasons 

for calling the meeting, and asks for continued co-opera- 
tion. 

4. Explanation of the draft scheme. 

5. Discussion and questions by persons present. 

6. Taking of vote, if thought desirable. 

7. Vote of thanks to President. 

NOTE. 

The Meeting. — See Note to preceding Precedent, and Notes to Pre- 
cedents Nos. 9 and 10 (ante, pp. 194, 195). As to taking a vote, see 
Introduction, Chapter IV., pp. 16, 17. 

Explanation of the Draft Scheme. — Unlike the first public meeting (see 
Note to Precedent No. 10), there is now a fully prepared scheme to 
explain and discuss ; but as by this time all the owners and othex'S 
interested will have been either pacified by the negotiations or given up 
as hopelessly antagonistic, it is quite likely that this meeting will not 
be as verbose as the first. 

The main points to be impressed on the audience at this stage will be 
(1) that the objects of the meeting are : (a) to let ratepayers and others 
who have not been parties to the negotiations know what the result of 
these negotiations has been ; (b) to ascertain whether these results are 
satisfactory to such ratepayers, &o., and (c) to secure the continued 
co-operation of all concerned until the scheme has been finally approved 
and put in force ; and (2) that if any one has any reasonable objection 
to make to any of the proposals contained in the scheme, his best course 
will be, first, to call and see the officer in charge of the matter and make 
his suggestions to him personally, when the matter can be fully dis- 
cussed in quietude, and secondly, if that step does not result in his 
complete satisfaction, to make his objection in writing when it will be 
fully considered by the Town Planning Oommittee and the Council, who 
will either give effect to it or send it to the Local Government Board 
tor their consideration. 



precebent No. 25. 

RESOLUTION DECIDING UPON SCHEME TO BE 
SUBMITTED TO BOARD. 

Resolved that the Town Planning Scheme which has been [pre- 
pared by (the local authority) w proposed by owners for adoption by 
(the local authority)], and is now before (the local authority) be [with 
the modifications therein specified] the scheme which shall be sub- 
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mitted to the Local Government Board for their approval in pursu- 
ance of Articles XVIII. and XIX. of the Town Planning Procedure 
Regulations (England and Wales), 1910, and that the map now 
before (the local authority) and marked [Map No. 5 or Map No. 4] 
be the map which shall be submitted to the said Board with the 
said scheme, and that the Common Seal of (the local authority) be 
afiSxed to the Order of (the local authority) making the said scheme 
and to the said map. 

NOTE. 

This Resolution is required by Article XVIII. of the Begulations (see 
wrtU, p. 165) to be passed before a scheme, whether prepared or adopted 
by the local authority, can be submitted to the Board for their approval. 
The Order referred to will be found in the next Precedent. This Order 
must be sealed and authenticated as required by Article XVIII. (see 
Note to next Precedent), and then the Resolution given in Precedent 
No. 27 can be passed. These three separate formalities may all be com- 
plied with at the same meeting one after the other. 

As to the use of Map No. 4 for this purpose, instead of preparing a 
separate Map No. 5, see Introduction, Chapter XIV., ante, p. 58, and 
Article XVIII., ante, p. 158. 



IPrecebent No. 26. 

ORDER OF LOCAL AUTHORITY MAKING OK 
ADOPTING SCHEME. 

[Heading — ante, ■p. 177.] 

Whereas, at a meeting of (the local authority) held on day 

the day of 19 at It was resolved that [here 

set out in full the resolution given in Precedent No, 25J : Now 
THEBBFORB the (local authority) do hereby, in pursuance of Article 
XVIII. of the Town Planning Procedure Regulations (England and 
Wales), 1910, Order that the Town Planning Scheme referred to in 
the said Resolution, and annexed hereto, be made for the area 
specified in such scheme and in the maps referred to therein ; and 
that the Common Seal of (the local authority) be affixed hereto. 

The Common Seal of (the local authority) was hereunto affixed 
on the day of in the presence of 

[Mayor or Chairman of the Council] 

[Town Clerk, or Deputy Town Clerk, or Clerk to 
the Council, or Deputy Clerk to the Council]. 

NOTE. 

This Order and the Map or Maps must be sealed, and the Order must 
also be " authenticated by the signature " of the Clerk or his deputy, 
but the scheme itself need not be sealed or authenticated in that way 
(Article XVIII., ante, p. 158), though there should clearly be some 
authentication thereof. 
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precedent No. 27. 

RESOLUTION APPLYING TO BOARD FOR APPROVAL 
OF SCHEME. 

Resolvkd that application be made to the Local Government 
Board to approve the Town Planning Scheme referred to in the 
Order of (the local authority), dated the day of 19 — . 

NOTE. 

See Notes to the two preceding Precedents. 

Article XIX. of the Eegulations (see amte, p. 159) requires that a copy 
of this Resolution, certified by the clerk, shall be " transmitted without 
delay to the Board by the clerk with a covering letter " (similar to that 
provided for in Precedent No. 12, ante, p. 197), " and accompanied by " 
the same statement as to the voting as that required when the first 
apphcation was made to the Board (see Precedent No. 13, ante, p. 198). 

Article XX. of the Regulations (see ante, p. 159) also requires a statu- 
tory declaration, copies of objections, and various maps and exhibits, to 
be sent to the Board with the above-mentioned documents (see the next 
Precedent and Note thereto). 



prccebcnt No. 28. 

COVERING LETTER. , 

SiE, — I am directed by (the local authority) to apply to the Local 
Government Board for their approval of a Town Planning Scheme 
prepared by them or proposed by certain owners and adopted 
with modifications or without modification] by them] for an area 
specified in an Order of (the local authority), dated the day 

of , and to send to the Board the following documents, which 

will be found herewith : — 

1. A certified copy of the resolution requesting the approval 

of the Board to the scheme. 

2. A statement as to the attendance and voting upon such 

resolution. 

3. My statutory declaration in proof of compliance with the 

requirements of Articles XII. and XVI. of the Procedure 
Regulations, together with the necessary exhibits to such 
declaration. 

4. A sealed copy and three other copies of the above-men- 

tioned Order of (the local authority), and a certified copy 

of every map referred to in such Order. 
5; Map No. 6. 
6. Map No. 7. 
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[7. A copy of all objections made in writing in reference to 
the scheme so far as such objections have not been with- 
drawn or removed in the scheme as finally [prepared ov 
adopted] by (the local authority) ; or All objections made 
in writing in reference to the scheme have been with- 
drawn or removed in the scheme as finally [prepared or 
adopted] by (the local authority)]. 

I shall be pleased to furnish any further particulars that the 
Board may require. 

I am to ask that an Order under the Seal of the Board granting 
the requisite approval may be made and dispatched in due course. 

I am, Sir, 

Your obedient Servant, 



[Town Clerk or Clerk to 
The Secretary, the Council.] 

Local Government Board, 

Whitehall, London, S.W. 



prece&ent No. 29. 

STATUTOEY DECLAKATION AS TO COMPLIANCE 
WITH ARTICLES XII. AND XVI. 

[Heading — see arde, p. 177.] 

I of do solemnly and sincerely declare as 

follows : — 

1. I am the duly appointed [Town Clerk or Clerk] of (the local 
authority). 

2. By an Order of the Local Government Board dated the day 

of authority was granted to (the local authority) to [prepare 

or adopt] a Town Planning Scheme for the area specified in such 
Order. A copy of such Order is now produced and shown to me 
marked I., and is hereunto annexed. 

3. Between the day of and the day of a 

Notice that such authority had been given was served upon each of 
the persons whose names are set out in column i. of the list now 

produced and shown to me marked II. in the manner 

stated in column ii. of such list. A copy of such list is hereunto 
annexed. Such persons are, so far as can be ascertained, all the 
owners or reputed owners, lessees or reputed lessees, and occupiers 
[other than occupiers whose tenancy is less than a quarterly 
tenancy] of land within the said area. Such Notice was also served 

upon [the County Council and] every local authority any 

part of whose district is included in the said area, namely upon 

the and . A copy of such notice is now produced and 

shown to me marked III., and is hereunto annexed. 

Provision for affording to any person inspecting the said Order 
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any necessary explanation or information in regard thereto was 
made by [instructing an officer in the Surveyor's department to 
answer inquiries during the said hours]. 

4. Notice to the same effect was given by advertisement in 

the , a newspaper circulating in (the area of the local 

authority) in the issue dated . A copy of the said news- 
paper containing the said advertisement is now produced and 
shown to me marked IV., and is hereunto annexed. 

5. The said Order of the Local Government Board excluded 
certain land from the area of land in reference to which authority 
to [prepare or adopt] a scheme was given. 

6. On the day of notice of the exclusion of such land 

was duly served upon the owners or reputed owners, lessees or 
reputed lessees, and occupiers of such excluded land, and upon the 
following local authorities within whose districts part of such 

excluded land was comprised, namely and and upon 

the County Council. A copy of such notice is now produced 

and shown to me marked V. and is hereunto annexed. 

Such notices were served in the manner following, namely 

. A list'of the names of the persons served with such notice 

of exclusion is now produced and shown to me marked 

VI., and is hereunto annexed. 

7. On the day of , being a date not later than the 

date on which was served the first of the notices referred to in 
Clause 8 hereof, a draft Town Planning Scheme [and the memoran- 
dum of modifications which (the local authority) propose should be 
made in such scheme] and Map No. 4 were deposited at the 
[Town Hall or Council Offices, or some other place convenient 
for the purposes of inspection] and the said draft scheme [and 
modifications] and map were kept deposited thereat and open for 

inspection without fee between the hours of and ■ on 

Saturdays and and on other week-days until the 

day of , which date was not less than twenty-one days from 

the day on which was served the latest of the notices referred to 
in Clause 8 hereof, and provision for affording explanations in 
regard thereto was made [by instructing an officer in the Surveyor's 
department to answer inquiries during the said hours]. 

8. Between the - — — day of and the day of , the 

last of such days being not less than one month before the date of 
the resolution referred to in Clause 10 hereof, a notice that the 
said scheme [and modifications] and Map had been so deposited 
and that (the local authority) proposed to submit the said scheme 
to the Board for their approval was served upon each of the persons 
whose names are set out in the list now produced and shown to 

me marked VII., and hereunto annexed. A copy of 

such notice is now produced and shown to me marked 

VIII., and is hereunto annexed. 

9. Notice to the same effect was given in the a news- 
paper circulating in (the area of the local authority) in the issue 
dated A copy of the said newspaper containing the 
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said advertisement is now produced and shown to me marked 

IX., and is hereunto annexed. 

10. By Resolution dated the day of (the local 

authority) decided upon the scheme to be submitted to the 
Board for approval, namely, one which had been [prepared by (the 
local authority) themselves or proposed by the owners of the land 
comprised therein and adopted [with modifications or without 
modificatidn] by (the local authority)]. A copy of such resolution 
is now produced and shown to me marked ■ X., and is here- 
unto annexed. 

11. On the day of (the local authority) in pursuance 

of such last-mentioned resolution affixed their Common Seal to an 
Order making the said scheme. One sealed copy and three other 
copies of the said Order, all bearing [my signature or the signature 
of my deputy], are now produced and shown to me marked 

respectively XI., XII., XIII., 

XIV., and are hereunto annexed. 

12. By resolution dated the day of (the local authority) 

resolved to submit the said scheme to the Local Government 
Board for their approval. A copy of such resolution is now 
produced and shown to be marked XV., and is here- 
unto annexed. 

And I make this solemn declaration conscientiously believing 
the same to be true, and by virtue of the Statutory Declarations 
Act, 1835. 

Declared at 



the day of 

Before me 

NOTE. 

ThiB Declaration is required by Article XX. (a) (see ante, p. 159). 
The Article refers to "the statutory declarations" required in proof 
of compliance with the requirements of Articles XII. and XVI.," 
evidently anticipating that two declarations would be made, one in 
respect of each Article. For convenience the authors have drafted one 
declaration, and it is not anticipated that the Local Government Board 
will raise any objection. If they do, or if two declarations are proposed 
by any local authority, the above Precedent should be divided into two 
paragraphs, 1 to 9 forming the first declaration and paragraphs 1 and 10 
to 12 forming the second declaration, with the necessary alterations in 
the reference numbers on the exhibits. 

As to service on Government Departments, see write, p. 193, and 
Article XXI. (6) (ii.), (ix.), (x.) (ante, pp. 160, 161). 
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precedent No. so. 

STATEMENT AS TO DETAILS OF SCHEME. 

[Heading — see ante, p. 177.] 

In pursuance of Article XXI. (a) of the Town Planning Pro- 
cedure Regulations (England and Wales), 1910, the following 
statement is furnished giving the particulars and information 
indicated in Articles VIII. and IX. of the said Regulations, so far 
as such particulars and information are not contained in the 
scheme [prepared by (the local authority) or adopted by (the local 
authority)] and transmitted to the Board on the day of 
[Further particulars under Article VIII., 
or 
Further particulars under Article IX.] 

[Ending — see ante, p. 177.] 

NOTE. 

These further particulars are required by Article XXI. (as) of the 
Regulations (see ante, p. 160) only " so far as such particulars and 
information are not contained in the scheme." Article VIII. (see ante, 
p. 153) refers to schemes prepared by local authorities (see Precedent 
No. 15 A, anie, p. 200), and Article IX. (see ante, p. 154) to schemes 
adopted by local authorities (see Precedent No. 16, omie, p. 204). 
Article XXI. (a) further provides that " where the particulars and 
information furnished to the Board in accordance with Article YIII. or 
Article IX., or any division of either of these Articles, represent fully 
and accurately the particulars and information required by this Article 
in regai'd to the scheme as prepared or adopted by the local authority, 
it shall be sufficient if a reference be made to the particulars and 
information previously furnished under Article VIII. or Article IX. 
or any division thereof." 



precebent No. 31. 

FURTHER STATEMENT AS TO DETAILS OF SCHEME. 
[Heading — see ante, p. 177.] 

In pursuance of Article XXI. (b) of the Town Planning Pro- 
cedure Regulations (England and Wales), 1910, the following 
statement is furnished giving the particulars required by clauses 
(I.) to (X.) of the said Article : — 

1. The scheme admits of satisfactory provision being made for 
the following matters [within m- outside or partly within and 
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partly outside] the area included in the scheme in the manner 
indicated. 

(a) Water, . 

(6) Gas, 



(c) Electricity, 



2. The following tramways [and light railways] are — 
(a) Constructed in the said area, namely : — 



(6) Authorised to be constructed in the said area, namely : — 



(c) Constructed in the neighbourhood of the said area, 

namely : — 

(d) Authorised to be constructed in the neighbourhood of the 

said area, namely : — 



3. The following lands are proposed to be acquired- 
(a) By (the local authority), namely : — 



(6) By other local authorities, namely : — 



(c) The probability of the lands being acquired by agreement 
is as follows : — 



i. (a) The following land included in the scheme belongs to (the 
local authority), namely : — 



(6) The following land included in the scheme belongs to 
the local authorities named, namely : — 



(c) The purposes for which, and the authority under which, 
such land was acquired are respectively as follows, 
namely : — 



(d) It is proposed to use the following lands for the purposes 
indicated, namely : — 
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5. The following property will in the opinion of (the local 
authority) be injuriously affected by the scheme within the mean- 
ing of the Act to the extent indicated, namely : — 



6, The following works are to be executed under the scheme-^ 
(a) By (the local authority), namely : — 



(6) By the following persons, namely : — 



7. The scheme contains the following provisions suspending, for 
the reasons specified, enactments contained in public general Acts, 
namely : — 

Suspending Enactments Reasons for 

Provisions. Suspended. Suspension. 



8. The scheme contains the following provisions suspending, for 
the reasons specified, local Acts, byelaws, and regulations in opera- 
tion in the area, namely : — 

Suspending Enactments Byelaws Regulations Reasons for 

Provisions. Suspended. Suspended. Suspended. Suspension. 



9. (a) The scheme authorises the acquisition, and appropriation 
for other purposes, of [no common or the following commons, and 
it is proposed to give the following lands in exchange therefor, 
namely : — 

Commons to be Acquired. Land to be given in Exchange]. 



(J) The scheme authorises the acquisition, and appropriation for 
other purposes, of [no open space or the following open spaces. 
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and it is proposed to give the following lands in exchange therefor, 
namely: — 

Open Spaces to be Acquired. Land to be given in Exchange], 



(c) The scheme authorises the acquisition, and appropriation for 
other purposes, of [no allotments m- the following allotments, and 
it is proposed to give the following lands in exchange therefor, 
namely : — 

Allotments to be Acquired. Land to be given in Exchange]. 



[10. The following lands included in the scheme are situate 
within the prescribed distance from Royal Parks or Palaces, 
namely : — 

Lands in Scheme. Royal Park or Palace. Distance. 



or No land included in the scheme is situate within the prescribed 
distance of any Royal Park or Palace. 

[Ending — see ante, p. 177.] 



NOTE. 

Article XXI. (6) of the Regulations (see ante, p. 160) requires this 
statement to be made, independently of any other statement that may 
have been made previously, though the previous statement may contain 
similar information. 

With regard to Clause 9 of the statement, the expressions "com- 
mon," " open space," and " allotment " are specially defined in section 73 
of the Act of 1909 (see ante, p. 118). 

With regard to Clause 10, the distance from Royal parks and palaces 
has been prescribed by the Order set out omte, p. 121. 
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IPrcccbent No. 32. 

STATEMENT AS TO ESTIMATED EXPENDITURE 
ON SCHEME. 

[Heading — see ante, p. 177.] 

In pursuance of Article XXII. (a) of the Town Planning Pro- 
cedure Regulations (England and Wales), 1910, the following 
Statement is furnished giving the required information as to the 
estimated cost of the scheme : — 



Expenditure. 


Borne by 

(local 
authority 
applying). 


Borne by 

other 

local 

authorities. 


Eeoeipts. 




(i.) Purchase of land 
for open spaces. 

(ii.) Purchase of land 
for the following 
other purposes : . 

(a) 
(6) etc. 

(iii.) Purchase of 
buildings. 

(iv.) Demolition or 
alteration of 
buildings, 
(v.) Compensation in 
respect of pro- 
perty injuriously 
affected by the 
scheme. 

(vi.) Making or altera- 
tion of roads or 
ways. 

(vii.) Sewerage or 

drainage, 
(viii.) Cost of preparing 
the scheme. 

(ix.) The foUowing 
other purposes : 

(») 

(6) etc. 
(x.) Balance (if any). 






(i.) In respect of 
property in- 
creased in 
value, 
(ii.) From the fol- 
lowing other 
sources : 

(a) 

(6) etc. 
(iii.) Balance (if 
any). 




Totals 









[Ending — see ante, p. 177.] 

NOTE. 

This Precedent may need considerable variation according to cir- 
cumstances. 
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preccbent No. 33. 

STATEMENT AS TO AMENDMENTS TO BE MADE 
IN PREVIOUS STATEMENTS. 

[Heading — see arde, p. 177.] 

In pursuance of Article XXII. (6) of the Town Planning 
Procedure Regulations (England and Wales), 1910, the following 
Statement is furnished giving those of the particulars which were 

furnished to the Board under Article X. (6) ?^ Article X. (c) of 

or 

the said Regulations on the day of and have, 

owing to the lapse of time or other circumstances, become 

inaccurate in any material respect, namely : — 

1. Referring to clause of the Statement under Article 

dated it is now found that [as the case may be]. 

2. Etc. [as the case may be.] 

[Ending — see ante, p. 177]. 

NOTE. 

Article XXII. (6) will be found ante, p. 161. If there are no such 
inaccuracies, no Statement need be made, though it would be wise to 
write informing the Board that there are no such inaccuracies, as they 
will probably make inquiries. 



IPreccbent No. 34. 

STATEMENT AS TO ACTS, ORDERS, BYELAWS, ETC., 
IN FORCE IN AREA OF SCHEME. 

[Heading — see ante, p. 177.] 

In pursuance of Article XXII. (c) of the Town Planning 
Procedure Regulations (England and Wales), 1910, the following 
list of all Local Acts, Provisional Orders, Byelaws, and Regulations 
in force in the area comprised in the scheme is furnished, and 
copies thereof accompany, namely : — 

In (the area of the local authority) there are in force : — 

1. The following Local Acts, namely : — 

[as the case may be.] 

2. The following Provisional Orders, namely : — 

[as the case may be.] 

3. The following Byelaws, namely : — 

[as the case may be.] 
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4. The following^ Kegulations, namely : — 
[as the case' may be.] 

In the Urban District of there are in force : — 

1. The following Local Acts, namely : — 

[as the case may be.] 

2. Etc. [as the cage may be.] 
In the [etc., as the case may be]. 

[Ending — see ante, p. 177.] 

NOTE. 

Article XXII. (c) of the Regulations (seei ante, p. 161) requires the 
above list to include all the Local Acts, <fec., in force " in the area of any 
local authority any part of whose district is included in the scheme," 
even though that part may be extremely small. The local authorities 
parts of whose areas are thus included are required by the Article to 
supply the list and copies so far as their areas are concerned, but the lists 
and copies are to be sent to the Board by the authority carrying through 
the scheme. 



precedent No. 35. 

ADVERTISEMENT OF SUBMISSION OF SCHEME 
FOR APPROVAL OF BOARD. 

[Heading — see ante, p. 177.] 

Notice is hebeby given that (the local authority) have submitted 
to the Local Government Board for their approval a Town Plan- 
ning Scheme which has been [prepared or adopted] by them. 

A copy of the scheme submitted to the Board may be inspected 
by persons affected, including persons representing architectural 
or archaeological societies, or otherwise interested in the amenity 
of the scheme at the [Town Hall or Council Offices, or some other 
place convenient for the purposes of inspection], without payment 
of any fee, between the hours of and on Saturdays, and 

and on other week-days, within a period of one month 

from the date hereof. Objections and representations by any such 
persons with regard to the scheme are to be made in writing, and 
addressed to The Secretary, Local Government Board, Whitehall, 
London, S.W., within the said period. 

[Ending — see ante, p. 177.] 

NOTE. 

This Advertisement is required by Article XXIII. of the Regulations 
(see ante, p. 162). A copy of the newspaper containing the advertise- 
ment must be sent to the Board by the clerk to the local authority that 
has prepared or adopted the scheme. No particular time for doing this 
is specified. 
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precedent No. 36. 

NOTICE OF RECEPTION OF DRAFT ORDER OF 
BOARD WITH MODIFICATIONS AND CONDI- 
TIONS ATTACHED. 

[Heading — see ante, p. 177.] 

Notice is hereby given that the Local Government Board have 
transmitted to (the local authority) a Draft Order for approving 
(subject to certain modifications and conditions in such Order 
specified) a Town Planning Scheme which has been [prepared or 
adopted] by (the local authority) under Part II. of the above Act. 

A copy of the said Draft Order accompanies this Notice. 

Any objections or representations which you may desire to make 
in regard to such modifications and conditions should be made in 
writing, and addressed to The Secretary, Local Government Board, 
Whitehall, London, S.W., within a period of one month from the 
date on which this Notice is served upon you. 

[Ending — see ante, p. 177.] 

NOTE. 

Article XXIV. (a) of the Regulations (see write, p. 163) requires that 
the Notice shall be served, with a copy of the Draft Order, upon all 
owners, &c., and local authorities affected, and upon the County Council 
if a main road is affected, within fourteen days after the receipt of the 
Draft Order. 

As to service on Government Departments, see a/nie, p. 193. 

An Advertisement as to the receipt of the Draft Order, on somewhat 
different terms (see next Precedent), is also required. 



precedent No. 37. 

ADVERTISEMENT OF RECEPTION OF DRAFT ORDER 
OF BOARD WITH MODIFICATIONS AND CONDI- 
TIONS ATTACHED. 

[Heading — see ante, p. 177.] 

Notice is heeebt given that the Local Government Board have 
caused a Draft Order to be prepared for approving, subject to 
certain modifications and conditions in such order specified, a 
Town Planning Scheme which has been [prepared orr adopted] by 
(the local authority) under Part II. of the above Act, that a copy 
of the said Order may be inspected, and any information in regard 
thereto obtained, without payment of any fee, at the [Town Hall 
or Council Offices] between the hours of and on Saturdays, 
and and on other week-days, during the period of one 

T.P. P 
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mouth from the date hereof, and that any objections or represen- 
tations in regard to such modifications and conditions must be 
made in writing, and addressed to The Secretary, Local Govern- 
ment Board, Whitehall, London, S.W., within a period of one 
month from the date hereof. 

[Ending — see ante, p. 177.] 

NOTE. 

i 

Article XXIV. (i) of the Begulations (see cmte, p. 163) requires this 
Advertisement in addition to the Notice provided for in the preceding 
Precedent. It must be published in at least one local newspaper within 
fourteen days after receipt of the Draft Order of the Board. 



precebcnt No. ss. 

STATEMENT AS TO OBJECTIONS OF LOCAL AUTHO- 
RITY TO MODIFICATIONS AND CONDITIONS. 

[Heading — see ante, p. 177.] 

In pursuance of Article XXIV. (c) of the Town Planning 
Procedure Regulations (England and Wales), 1910, the following 
Statement is furnished giving the objections and representations 
which (the local authority) desire to make in regard to the 
modifications and conditions which the Board have made in and 
attached to their Draft Order dated the day of • . 

1. With regard to the modification made in clause of the 

Scheme, (the local authority) desire to point out that [as the case 
may be]. 

2. With regard to the condition attached to the provisions in 
clause of the scheme (the local authority) desire to point out 
that [as the case may be], 

[Ending — see ante, p. 177.] 

NOTE. 

If the local authority are desirous of any of the Board's modifications 
or conditions being altered or removed, Article XXIV. (a) of the Regu- 
lations (see ante, p. 163) requires this Statement to be furnished to the 
Board within a period p£ one month from the receipt of the Draft Order. 
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precedent No. 39. 

STATUTORY DECLARATION AS TO COMPLIANCE 
WITH ARTICLE XXIY. 

[Heading — see ante, p. 177.] 

I, of do solemnly and sincerely declare 

as follows : — 

1. I am the duly appointed [Town Clerk or Clerk] of- (the 
local authority). 

2. On the day of (the local authority) received 
from the Local Government Board a Draft Order for approving 
the Town Planning Scheme [prepared or adopted] by (the local 
authority) [with the modifications and conditions specified in such 
Draft Order]. 

3. Within fourteen days after the receipt of the said Draft 
Order a notice that such Order had been received was served 
upon each of the persons whose names are set out in column i. of 

the list now produced and shown to be marked I. in the 

manner stated in column ii. of such list. A copy of such list is 
hereunto annexed. Such persons are, as far as can be ascertained, 
all the owners or reputed owners, lessees or reputed lessees, and 
occupiers [other than occupiers whose tenancy is less than quarterly 
tenancy] of land within the said area. Such notice was also 
served upon [the County Council and] every local authority any 
part of whose district is included in the said area, namely, upon 

the and . A copy of such notice is now produced and 

shown to me marked II. , and is hereunto annexed. 

4. Notice to the same effect was given by Advertisement in the 

■ , a newspaper circulating in (the area of the local authority) 

in the issue dated . A copy of the said newspaper containing 

the said advertisement is now produced and shown to be marked 
III., and is hereunto annexed. 

[5. On the day of a Statement was forwarded 

to the Board giving the objections and representations which (the 
local authority) desired to make in regard to the proposed modi- 
fications and conditions in the said Draft Order.] 

And I make this solemn Declaration conscientiously believing 
the same to be true and by virtue of the Statutory Declarations 
Act, 1835. 

Declared at 



the day of 

Before me 

[Ending — see ante, p. 177.] 
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NOTE. 

Articles XXIV. (c) and XXXI. of the Regulations (see ante, pp. 163, 166) 
require that this Statutory Declaration and the Exhibits shall be trans- 
mitted to the Board within a period of one month from the receipt of 
the Draft Order. 



precedent No. 40. 

AD7EETISEMENT OF INTENTION OF BOARD TO 
APPROVE SCHEME. 

[Heading, see ante, p. 177.] 

Notice is hbbeby given that the Local Government Board intend 
to approve the Town Planning Scheme [prepared or adopted] by 
(the local authority) under Part II. of the above Act, and propose, 
after the receipt by them of a copy of the newspaper containing 
this Advertisemeiit, to publish forthwith in the London Gazette, in 
accordance with section 54 (4) of the said Act, a notice of such 
their intention. Any person or authority interested and deciding 
to object to the Scheme being approved should make his or their 
objection in the manner prescribed by Article XXVI. of the Town 
Planning Procedure Regulations (England and Wales), 1910, 
within twenty-one days from the date of such publication in the 
London Gazette. The Draft Order proposed to be made by the Local 
Government Board has been deposited at for a period 

of twenty-one days from the date of the said publication'in the 
London Gazette, and will be open for inspection by any person 
interested, without payment of any fee, at all reasonable hours 
on any week-day during the said period. 

[Ending — see ante, p. 177.] 

NOTE. 

Article XXV. (a) of the Regulations (see ante, p. 163) requires that 
this Advertisement shall be published in at least one local newspaper 
within fourteen days after the receipt of a Draft Order for approving 
the Scheme and a notification from the Board that they have decided to 
approve the Scheme with or without modifications. 

Article XXV. (b) of the Regulations requires that "a copy of the 
newspaper or newspapers containing the Advertisement shall be for- 
warded to the Board by the clerk to the local authority vmmedAatehj on 
the publication thereof." 

Article XXV. (c) of the Regulations requires the Draft Order to be 
kept deposited and open for inspection for twenty-one days from the 
date of its publication in the London Gazette. 

For the prescribed method of objecting to the Draft Order, see 
Article XXVI., amte, p. 164. 

No Statutory Declaration as to compliance with this Article is 
required. 



NOTICE OF FINAL APPROVAL. 229 



precebent No. 4i. 

ADVERTISEMENT OF FINAL APPEOVAL OF 
SCHEME BY BOARD. 

[Heading, see ante, p. 177.] 

Notice is hereby given that by an Order, dated the day of 
, the Local Government Board have approved the Town 
Planning Scheme [prepared or adopted] by (the local authority) 
[with the modifications and conditions specified in the said Order], 
The said Order and a copy of any map or plan referred to therein 
or in the said Scheme may be inspected, and any necessary ex- 
planation or information in regard thereto may be obtained, without 
payment of any fee, at the [Town Hall or Council Offices, or some 
other place convenient for the purposes of inspection], between the 
hours of and on Saturdays and and on 

other week-days during the period of three months after the date 
of the said Order. 

[Ending — see ante, p. 177.] 

NOTE. 

Article XXVII. (a) of the Regulations (see ante, p. 163) requires that 
the local authority, "on receipt of a copy of the Order of the Board 
approving a Scheme, shall without delay first publish " this Advertisement 
of the approval of the Scheme, and then give the Notice provided for in 
the next Precedent. Suitable provision must also be made by the 
local authority for affording any person inspecting the Order or Scheme, 
or any map or plan therein referred to, within the said period any neces- 
sary explanation or information in regard thereto. 



Iprccebcnt No. 42. 

NOTICE OF FINAL APPROVAL OF SCHEME 
BY BOARD. 

[Heading — see ante, p. 177.] 

Notice is hereby given that by an Order, dated the day 

of , the Local Government Board have approved a Town 

Planning Scheme [made or adopted] by the local authority for 
the area specified in such Order, a copy of which said Order 
accompanies this Notice, and that a copy of any map or plan, 
referred to in the said Order, may be inspected, and any necessary 
explanation or information in regard thereto may be obtained, 
without payment of any fee, at the [Town Hall or Council Offices, 
or some other place convenient for purposes of inspection] between 
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the hours of and on Saturdays and and 



other week-days during the period of three months after the date 
of the said Order. 

[Ending — .see ante, p. 177.] 

NOTE. 

Article XXVII. (a) of the Regulations (see ante, p. 164) requires that 
the local authority shall, " not earlier than the second day after the first 
publication " of the Advertisement provided for in the preceding Pre- 
cedent, serve upon all owners, &c., and local authorities affected by the 
Scheme, and upon the County Council if any main road is or may be 
affected, " a copy of the Order approving the Scheme and a notice that 
a copy of any map or plan referred to in the Order or Scheme may be 
inspected, and any necessary explanation or information in regard 
thereto may be obtained." Article XXVII. (5) requires that suitable 
provision shall be made for affording explanations. 

As to service on Government Departments, see ante, p. 193. 



precedent No. 43. 

STATUTORY DECLARATION AS TO COMPLIANCE 
WITH ARTICLE XXVII. (a). 

[Heading — see ante, p. 177.] 

I of do solemnly and sincerely declare as follows : — 

1. I am the duly appointed [Town Clerk or Clerk] of (the 

local authority). 

2. On the day of (the local authority) received 

from the Local Government Board a copy of an Order 

dated the day of approving the Town 

Planning Scheme [prepared or adopted] by (the local 
authority) [with the modifications and conditions 
specified in the said Order]. A copy of such Order is 

now produced and shown to me marked I., 

and is hereunto annexed. 

3. Notice of the approval of the Scheme was given by Adver- 

tisement in the , a newspaper circulating in (the 

area of jhe local authority), in the issue dated the 

day of , / copy of the said newspaper containing 

the said Advertisement is now produced and shown to me 
to be marked II., and is hereunto annexed. 

4. Between the day of and the day of , 

Notice that the said Scheme had been so approved was 
served upon each of the persons whose names are set out 
in column i. of the list now produced and shown to me 

marked III., in the manner stated in 

column ii. of such list. A copy of such list is hereunto 
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annexed. Sucli persons are, so far as can be ascer- 
tained, all the owners or reputed owners, lessees or 
reputed lessees, and occupiers [other than occupiers 
whose tenancy is less than a quarterly tenancy] of land 
within the said area. Such Notice was also served upon 
[the County Council and] every local authority any part 
of whose district is included in the said area, namely, 

upon the and . A copy of such notice is' now 

produced and shown to me marked IV., and 

is hereunto annexed. 

NOTE. 

Articles XXVII. (c) and XXXI. of the Eegulations (see write, pp. 165, 
166) require that this Statutory Declaration shall be transmitted to the 
Board " withiu fourteen days after the receipt of the said Order." 
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PART V. 

MODEL CLAUSES FOR TOWN PLANNING 
SCHEMES. 

INTKODUCTION. 

The model clauses in the present Part of this work are not to be 
taken as covering all that could be included in a Town Planning 
Scheme, though an effort has been made not to omit anything 
essential and likely to be approved. They are based on those 
schemes which are already open to public inspection, and in certain 
cases on sections in private Acts of Parliament under which Town 
Planning or similar Schemes have been carried out. No assurance, 
however, can be given that the Local Government Board will 
approve any of the model clauses in any given scheme. The Board 
will, no doubt, consider each draft scheme submitted for their 
approval both as a complete draft and also clause by clause, and 
pay particular attention to the status of the authority making the 
application and to the extent of the scheme ; and it may well be 
that, while they will be quite prepared to sanction clauses giving 
wide powers to large local authorities engaged in carrying through 
extensive schemes, they will decline to grant the same or even 
similar powers to a small local authority or in relation to a scheme 
of minor importance. 

The model clauses are only intended as suggestions to guide and 
assist local authorities and owners in preparing their schemes. 
Each authority and owner must consider whether any of the 
suggested clauses is or is not suitable for their particular area and 
scheme. 

It is recognised that there are many points of difficulty as to the 
powers which, having regard to the wording of the Act, a scheme 
may legally confer on a local authority, and though the Act is 
apparently intended to do away with the necessity of referring to 
the Courts, cases are certain to arise in which it will be necessary 
to take the opinion of His Majesty's Judges. In the meantime 
this attempt has been made to form a basis on which local 
authorities and owners may work in preparing their draft schemes, 
and those who use such basis are asked to accept it with the above 
reservations. 

A full list of the model clauses, with their headings, will be 
found in the Table of Contents at the beginning of this work. 
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THE 



( CITY 
COUNTY BOKOUGH 
BOROUGH 
URBAN DISTRICT 
RURAL DISTRICT 



■ OF 



PART II. OF THE HOUSING, TOWN PLANNING, &c., 

ACT, 1909. 

DRAFT 

TOWN PLANNING SCHEME 

[made or adopted] by (the local authority) ' in the County of in 

pursuance o£ the authority of the Local Government Board dated 
the day of 

Peeliminart Clauses. 

1. Defim/itions. — (1) In this Scheme the several words and expressions 
in this clause defined shall, unless the context otherwise requires, have 
the meanings respectively assigned thereto namely 

(i.) " The [Corporation or Council] " means (the local authority). "^ 
(ii.) " The [Corporation or Council] " means the 

of in the County of and 

the 
[add definitions of all local authorities affected hy the scheme'\ 
(iii.) " The [Borough or District] " means (the area of the local 

authority).* 
(iv.) " The area " means the area defined in clause 3 of this Scheme, 
(v.) "The Act" means the Housing, Town Planning, &c., 

Act, 1909. 
(vi.) "The byelaws" means any byelaws made by (the local 
authority) with reference to any matter referred to in 
this Scheme and for the time being in force in (the area 
of the local authority).' 
(vii.) " The Board " means the Local Government Board [for 

Scotland], 
(viii.) " The Map " means the map sealed in pursuance of the order 
of (the local authority) [making or adopting] this Scheme 
and marked Map No. [5]. 
(ix.) " Land " includes any interest in land. 

(x.) " Laying out a new street " includes the erection of buildings 

on either side of a road in such a manner as to cause the 

road to become a new street in the ordinary sense of 

that term. 

(2) Words and expressions which are not defined in this Scheme or are 

not defined in Part II. of the Act or the Acts incorporated therein but 

are defined in the Public Health Act 1875 and any Acts amending that 

(1) As in the Draft Precedents the words " the local authority " in round 
brackets are used to denote the name of the authority preparing or adopting 
the scheme, and " the area of the local authority " in round brackets to 
denote the borough or district of that authority, as distinguished from the 
area comprised in the scheme. 
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Act shall (subject as is hereinafter provided) have the same several 
meanings when used in this Scheme as are specified in the latter Act. 

(3) The enclosure numbers mentioned in this Scheme refer to those 
shown upon the map. 

(4) The maps appended to this Scheme shall with the marginal notes 
thereon operate and have effect as part of this Scheme and such maps 
are hereinafter referred to as Map A or Map B or as the case may be. 

NOTE. 
A comprehensive clause at the beginning of the scheme containing defini- 
tions such as those given above will shorten the wording of the scheme and 
make it more intelligible. 

As in the Precedents in Part IV. of this work square brackets are used 
for alternative expressions.^ 

The definition of "laying out a new street" (clause (x) ante, p. 233) has 
been inserted in order to get over the difiiculty created by the well-known 
case of Dewv/port Corporation v. Tozer & Sons ' in which it was held that if 
an owner changes the character of an existing road by erecting houses along 
it and so making it a street in the ordinary sense of the word " street " 
but does not do anything physical to the street itself, he does not " lay out 
a new street " within the meaning of the usual byelaws as to new streets.' 

The Local Government Board have declined to sanction a byelaw for a 
similar purpose, but it is thought that different considerations will arise 
when the difiiculty is sought to be overcome in a town planning scheme. 
It would seem to be desirable and equitable that a person developing an 
estate should be compelled to give up land to widen an existing narrow 
road and so provide proper access to his e.state otherwise than at the cost 
of the ratepayers of the district, but as the law stands at present that 
cannot be done.* See, however. Bell <b Sons v. Great Oroshy U. D. G.,^ 
where the local authority succeeded in obtaining for nothing the removal 
of a street's " bottle neck." 

The word " includes " must be used in the definition, for the expression 
" laying out " is also used to mean a physical laying out of a*street, see 
Model Clause 15, post, p. 241. For judicial expositions for various purposes 
of the difference between " means," " includes," " means and includes," and 
"extends to and includes," in a definition clause, see the cases cited 
below." 

2. The Area. — The area to which this scheme shall apply shall be that 
within the boundary line edged [red] on the map. 

NOTE. 
A short clause defining the area by reference to a map should in all cases 
be inserted early in a scheme. 

(1) And see footnote (1) amte, p. 233. 

(2) C. A., L. R. 1903, 1 Oh. 759. 

(3) See also Fellows v. Sedgeley U. D. 0. (K. B. D. 1906, 4 L. G. R. 970). 

(4) Attorney-General v. Dorm (Ch. D., L.R. 1912, 1 Ch. 369). 

(5) 1912, K. B. D., 10 L. G. E. 1007. 

(6) Per Brett, M. R., in Portsmouth Cpn. v. Smith (1883, C. A., L. R. 13 Q. B. D. 
at p. 195), and per Lord Watson in Dilworth v. New Zealand Comr. of Stamps 
(P. C, L. R. 1899 A. C. at pp. 105, 106) ; and see also Reg. v. Kershaw (1856, 6 
E. & B. at p. 1007), Dyke v. Mliatt {1S12, L. R. 4 P. 0. at p. 192), Seg. v. Hermmin 
(1879, Q. B. D., L. R. 4 Q. B. D. at p. 288), Re WeUs (1889, Ch. D., 58 L. J. Ch. at 
p. 840), Bristol Tramways Co. v. Bristol Corporation (C. A. 1890, 59 L. J. Q. B. at 
p. 449), Oough v. Oough (C. A., L. R. 1891, 2 Q. B. at p. 674), and Savoy Hotel Co. 
V. London County Oounoil (Q. B. D., L. R. 1900, 1 Q. B. at p. 669). 
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(3) The Ee^ondble Authority. — (The local authority) shall be the autho- 
rity responsible for enforcing the observance of this scheme and for the 
execution of any works which under this scheme or Part II. of the Act 
are to be executed by a local authority for so much of the area as is 

comprised within (the area of the local authority). The shall 

be such authority for so much of the area as is comprised within (the area 

of that authority) and the shall be such authority for [as the case 

may he}. 

NOTE. 

When the area lies within the district of more than one Council, the Local 
Government Board will probably make the Council for each district the re- 
sponsible authority for so much of the area as is comprised in their district. 
There will, no doubt, be exceptions ; for example, where a Council refuses or 
neglects to fulfil the duties of the responsible authority.^ 



Clauses foe Garden City oe Sdbueb. 
NOTE. 

The following short set of clauses (4-12) has been drafted for an area to be 
developed as a Garden City or Suburb. Clauses 4-11 have been based on 
" The Hampstead Garden Suburb Act, 1906." ' 

The Preamble to this Act contains the following clause showing the principle 
upon which the Legislature proceeded in passing the provisions of the Act : 
"And whereas it would be of public and local advantage that sucb lands 
should be developed and laid out on principles which will not detract from 
the public advantages accruing from the addition of the Health Extension 
to Hampstead and will enable a residential area (in this Act called ' The 
Garden Suburb') to be created for persons of all classes with gardens and 
open spaces and other special amenities and facilities for persons of the 
working class and others." 

The Loudon County Council (General Powers) Act, 1912,^ authorises that 
authority to " make a scheme or schemes for developing on the lines of a 
garden suburb for the accommodation of persons of the working class and 
others " the White Hart Lane Estate in Tottenham and Wood Green. 



4. Residential Roads. — (1) (The local authority) may in the area make 
form and lay out residential roads of such width and in such manner and 
with or without such footways riding tracks and grass margins as they 
may think fit subject as hereinafter provided. 

(2) A " residential road " for the purposes of this clause means any 
road not exceeding five hundred feet in length constructed primarily for 
the purpose of giving access to a group of houses in the area and not 
designed for purposes of through trafl&c. 

(3) A residential road may with the consent of (the local authority) be 
exempt from the operation of any byelaws of (the local authority) re- 
lating to the width of new streets and to footways but shall be subject 
nevertheless to all other byelaws of (the local authority) so far as such 
byelaws are applicable provided that no such residential road shall be of 
less width than twenty feet. 

NOTE. 

Of. section 5 (1) (A) of the Hampstead Act. Existing or intended residential 
roads should, where possible, be coloured on the map and referred to in the 
scheme by such colour.* 

(1) See sections 55 (2) & 60 (1) of the Act, cmte, pp. 80 and 99, and Intro- 
duction, Chapter XII., ante, p. 49. (2) 6 Edw. VII. c. cxcii. 

(3) 2 & 3 Geo. V. c. civ., ss. 13-19 (see these sections, pott, pp. 262 et leq.). 

(4) See section 5 (2) of the Hampstead Act, 
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5. Traffiit Roads. — (1) Any road other than a residential road shall be of 
the width of forty feet at the least but need not be of any greater width 
notwithstanding any future provision of any byelaws of (the local 
authority) relating to the width of new streets. 

(2) If any road other than a residential road is made of a greater width 
than forty feet so much of the width of the said road as exceeds forty feet 
(hereinafter referred to as "the unmetalled part") may consist of grass 
margins or ground planted with trees or laid out as gardens, and shall not 
without the consent of (the local authority) be levelled paved metalled 
flagged channelled made good or taken over by (the local authority) and 
the powers of (the local authority) under section 150 of the Public Health 
Act 1875 or any statutory modification thereof shall not be put in force 
with reference to the unmetalled part of the said road so long as such 
unmetalled part is maintained in good order to the reasonable satisfaction 
of (the local authority). 

(3) Subject to the provisions of this clause any road other than a 
residential road shall be subject to all byelaws of (the local authority) so 
far as such byelaws are applicable. 

NOTE. 

Of. section 5 (1) (C) (D) and (E) of the Hampstead Act. 
Garden suburbs do not usually comprise large areas, and a clause of this 
nature for providing traffic roads should be found sufficient. 



6. Suspension of Paving Enactments. The provisions of the [Public 
Health Act 1875 or Private Street Works 1892] as to the levelling paving 
metalling flagging channelling and making good of streets not being 
highways repairable by the inhabitants at large and as to the declaration 
and dedication of such streets as highways and any statutory modiiication 
of such provisions shall not save with the consent of (the local authority) 
apply to any residential road so long as the same is maintain^ in good 
order to the reasonable satisfaction of (the local authority). 

NOTE. 

Cf. section 5 (1) (B) of the Hampstead Act. A clause of this kind is essential. 
Both the Council and the owners would suffer if it were omitted. If the 
Private Street Works Act 1892 has been adopted in the area, that Act should 
be mentioned in this clause instead of the Public Health Act 1875. If the 
Act of 1892 is not in force, it is well to include both Acts in this clause as 
it may be adopted at a later date, and unless this clause included it difficulties 
might arise. 

This clause will operate as a suspension of " an enactment contained in a 
public general Act," and the provisions of section 55 (2) of the Act of 1909 
{ante, p. 80) must be borne in mind. 



7. Adoption of Roads — (The local authority) may if they think fit 
with the consent of the owners take over and maintain as highways 
repairable by the inhabitants at large any roads which /shall have been 
made up sewered drained levelled kerbed paved metalled flagged 
channelled made good and provided with proper means of lighting to 
the reasonable satisfaction of (the local authority) notwithstanding that 
such roads may not be of the full width prescribed by or may not be 
otherwise in accordance with the byelaws relating to new streets and 
footways for the time being in force in (the area of the local authority). 
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NOTE. 
Of. section 5 ( 1) (P) of the Hampstead Act. This clause enables a Council to 
adopt a narrow road. A useful addition in the form of a proviso, if the Local 
Government Board would approve of it, would be : — " Provided that when in 
the opinion of (the local authority) the traffic requirements necessitate the 
widening and completion in accordance with the byelaws of any highway so 
taken over the local authority may give notices to the frontagers to widen and 
complete such highway as aforesaid and failing compliance with such notice 
may themselves widen and complete such highway as aforesaid and recover 
the cost from the frontagers in the manner provided by [the Public Health 
Act 1875 or the Private Street Works Act 1892] ". Such an addition would be 
useful where traffic is small to start with but increases later. 



8. Nvrmher of Houses to Acre. — There stall not be built in the area on 
the average throughout more than 12 houses to the acre nor more than 
20 houses on any one acre. 

NOTE. 

Cf. section 2 (1) of the Hampstead Act. The above figures are becoming 
the commonly accepted standard number of bouses to the acre. Unless the 
scheme is comprehensive this short clause will be sufficient. 



9. Space between Opposite Houses in Streets. — On every road in the area 
there shall be between any two houses standing on opposite sides of the 
road a space of not less than [50 feet] free of any buildings except walls 
fences or gates. 

NOTE. 
Of. section 2 (2) of the Hampstead Act. This clause applies whatever 
the width of the roadway may be, and does not mean that the roadway must 
be SO feet wide. 

10. Regulation of Joint Gardens. — With respect to any gardens recrea- 
tion grounds or open spaces provided for the common use of the in- 
habitants bf any dwellings in the area (the local authority) may make 
byelaws for the regulation thereof and for fixing the days and times of 
admission thereto and for the preservation of order and the prevention of 
nuisances therein and may by such byelaws impose penalties not exceed- 
ing five pounds for breaches thereof Provided that such byelaws shall not 
be of any force or effect unless and until the same shall have been approved 
by the Board. 

NOTE. 

Of. section 3 of the Hampstead Act. The kind of gardens here referred to 
are not intended for public use but for certain residents only — hence the need 
of the clause. A local authority may make byelaws for public parks, &o.,' 
and, in certain cases, for private recreation grounds.^ 

As to the establishment, maintenance, and regulation of open spaces and 
.recreation grounds by local authorities and others, see Lord Halsbury's Laws 
of England.^ 

(1) Under the Public Health Acts, 1875 (38 & 39 Vict. c. 55, ss. 164, 172), 
1890 (53 & 54 Vict. c. 59, ss. 44, 45 — if in force), and 1907 (7 Edw. VII. o. 53, 
ss. 76, 77, 81 — if in force), the Towns Improvement Clauses Act, 1847 (10 & 
11 Vict. c. 34, s. 135 — if in force), and the Public Improvements Act, 1860 
(23 & 24 Vict. c. 30, s. 1— if in force). 

(2) Under the Open Spaces Act, 1906 (6 Edw. VII. c. 25), and the Town 
Gardens Protection Act, 1863 (26 & 27 Vict. c. 13). See also the Becreation 
Grounds Act, 1859 (22 Vict. c. 27). 

(3) Vol. xxi., title "Open Spaces and Becreation Grounds," pp. 582-601. 
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11. Charges fw Admission to Gardens. — (The local authority) may make 
such charges for the use of buildings gardens recreation grounds and 
open spaces as they may think fit. 

NOTE. 

Of. section 4 of the Hampstead Act. No such charge could be made 
without this clause, As to the power of local authorities to make a charge for 
admission to public pleasure grounds, see Attorney-General v. Leeds Corporation 
(1880, Ch. D., 24 Sol. J. 539). 



12. Power of Local Authority to make Regulations. — (The local authority) 
may with the approval of the Local Government Board make and enforce 
regulations prescribing 

(i.) The space about buildings 

(ii.) The character (architectural and otherwise) of buildings and 

(iii.) Street and building lines 
and dealing with any other matters necessary to enable (the local authority) 
to carry out the provisions of this scheme. 

NOTE. 

This is a general clause which would, if the Local Government Board 
approve it, shorten the scheme and not place any hardship on owners. 



Clauses for secdrinq Wide Eoads. 
NOTE. 

The following additional clauses (13-19) have been drafted for an area 
in which wide roads are a necessity. All the clauses are based on the Liver- 
pool Corporation (Streets and Buildings) Act, 1908.' 

13. Approval of Formation of Streets. — (1) No person shall commence or 
proceed with the formation of a new street or the widening of an existing 
street or the widening or adaptation of any road footpath or way so as to 
form or lay out a new street otherwise than in accordance with plans sec- 
tions and particulars previously approved by (the local authority) nor 
otherwise than in accordance with any requirement condition or stipula- 
tion subject to which (the local authority) may in exercise of any authority 
in that behalf given to them by this scheme have approved such plans 
sections and particulars. 

(2) Application for any such approval shall be made to (the local autho- 
rity) in writing and shall be accompanied by such plans sections and 
particulars in relation thereto as may be reasonably required by regula- 
tions issued by (the local authority) and any application made otherwise 
than in accordance with such regulations shall be void. 

(3) Whenever application shall be made to (the local authority) to 
approve the formation or laying out of a new street or the widening of an 
existing street or the widening or adaptation of a road footpath or way so 
as to form a new street within the area (the local authority) may require 
the owner of the estate or lands the development of which will be com- 
menced or continued by the formation widening or adaptation of such 
street road footpath or way to furnish (the local authority) with plans 
and particulars showing the general scheme for the development or laying 
out of such estate or lands. 

(1) 8 Edw. VII. c. clxv. 
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(4) If (the local authority) determine that main thoroughfares or con- 
tinuations of main thoroughfares or means of communication between 
main thoroughfares in the area or main approaches or continuations of 
main approaches or means of communication between main approaches to 
the [city or town of ] (hereinafter in this clause called " main commu- 
nications ") will be necessary upon such estate or lands such main com- 
munications as so determined shall be shown on the plans to be fur- 
nished to (the local authority) under the last preceding subclause and 
the land required for the formation thereof shall be defined by posts and 
rails or otherwise as (the local authority) may allow and dedicated to the 
public before the formation or laying out or widening of any such street 
or the widening or adaptation of any road footpath or way so as to form 
such street is commenced or proceeded with. 



NOTE. 

Cf. section i (l)-(4) of the Liverpool Act. 

It is gradually becoming a recognised principle that owners of estates 
should, when beginning to lay out a portion of an estate, submit for approval 
plans for the development of the whole. 

As to the meaning of the " laying out " of a new street, see note to clause 
1 (x.), <mU, p. 234. 

With regard to the insertion in a Town Planning Scheme of clauses which 
follow exactly or substantially the wording of an adoptive Act, without 
complying with the formalities which are prescribed by the Act before its 
provisions can be put in force, it would seem that, if this is done and the 
scheme containing such clauses is approved by the Local G-overnment Board, 
no objection could be taken thereto, especially as the scheme when so 
approved has the force of an Act of Parliament (see section 54 (6), ante, p. 75 
and Note). 

TTnder the Public Health Acts Amendment Act, 1907, an advertisement of 
an application to the Board, for a declaration that any portion of the Act be in 
force in the district, has to be given " in each of two successive weeks " (see 
section 3 (2) of the Act). This is not necessary in the case of a Town Planning 
Scheme. So it might, perhaps, be possible to contend that inserting such a 
clause in a, scheme would be such a " suspension " of that section of the Act 
of 1907 as would necessitate laying the draft scheme before Parliament under 
section 55 (2) of the Act of 1909 (see that section, amte, p. 80 and Note). 

As section 17 of this Act of 1907 contains a very useful provision, and might 
well be inserted in a scheme, it is given at length. It provides as follows : — 

(1) The local authority may, on the deposit of a plan and sections of a 

new street in pursuance of a byelaw in force in the district, by 
order vary the intended position, direction or termination, or level 
of the new street so far as is necessary for the purpose of securing 
more direct, easier, or more convenient means of communication 
with any other street or intended street or for the purpose of 
securing an adequate opening at either end of the new street, or of 
securing compliance with any enactment or byelaw in force in the 
district for the regulation of streets and buildings. 

The local authority may also by their order fix the points at 
which the new street shall be deemed to begin or end, and the 
limits of the new street as determined by the points so fixed shall 
have eflect for the purposes of the Public Health Acts, 1875 to 
1907, and of any byelaws made under those Acts and in force 
within the district. 

(2) The powers of the local authority under this section shall not be 

exercisable in any case in which it is shown, to their satisfaction, 
that compliance with their order will entail the purchase of 
additional lands by the owner of the lands on which the new 
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street is intended to be laid out, or the execution of works else- 
where than on those lands. 

(3) Where the local authority make an order under this section a person 

shall not lay out or construct the new street otherwise than in 
compliance with the order. If any person acts in contravention of 
this provision, he shall be liable to a penalty not exceeding five 
pounds, and to a daily penalty not exceeding forty shillings. 

(4) The local authority shall pay compensation to any person injuriously 

affected by the exercise by the local authority of their powers 
under this section. 



14. (1) Width of New Streets, — Whenever application shall be made to 
(the local authority) to approve the formation or laying out of a new 
street on any estate or lands it shall be lawful for (the local authority) 
to require that the new street shall be formed of such width as (the local 
authority) shall require : 

Provided that in the event of (the local authority) requiring any new 
street to be of any greater width than the following (hereinafter in this 
scheme called " the prescribed width " ) viz. : — 

(a) In the case of a new street which in the opinion of (the local 

authority) will form a main thoroughfare or a continuation of 

a main thoroughfare or means of communication between main 

thoroughfares in the area or a continuation of a main approach 

or means of communication between main approaches to the 

[city or town] eighty feet ; or 

(6) In the case of any other new street the width required for such 

street by any Act or byelaw for the time being in force within 

the area ; 

(the local authority) shall purchase from the owner of such estate or lands 

and such owner shall sell to (the local authority) any additional land 

necessary to make such new street of such greater width as aforesaid and 

shall also make compensation to such owner for any loss or damage 

sustained by him by reason of (the local authority) requiring the street to 

be of such greater width as aforesaid. 

(2) Nothing contained in this clause shall require an owner to incur 
any greater expense in the execution of any street works than he would 
have been required to incur if the new street had been of no greater width 
than the width required for such street under any byelaw for the time 
being in force within the area and any additional expense incurred in the 
execution of street works by reason of the new street being of such greater 
width shall be borne by (the local authority). 

NOTE. 

Cf. section 6 (1) and (5) of the Liverpool Act. 

It is to be observed that byelaws will still play an important part in 
districts in which a Town Planning Scheme is in force. 

It is uncertain whether the Local Government Board would approve of a 
clause conferring such wide powers as the above upon all urban or any rural 
district councils, but as such councils may widen roads at the present time,' 
and with the approval of the Local Government Board may borrow for the 
purpose,' it is possible that the clause might be approved subject to the 

(1) As to urban authorities, see sections 154 and 160 (e) of the Public 
Health Act, 1875. Bural district councils can obtain the power under section 
276 of the Act of 1875 with regard to particular roads. 

(2) Under section 233 of the Public Health Act, 1875. 
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addition of a sentence requiring the consent of the Board before the council 
exercise their powers under the clause. 

As Parliament has already conferred powers on municipal corporations 
similar to this clause, such consent would probably not be required in their 
case. 

Somewhat elaborate provisions as to ascertaining the purchase money will 
be found in section 6 (2) to (4) of the Liverpool Act. 



15. Widths of Carriage-way and Footway. — (The local authority) shall 
determine in any case what proportion of the width of any new street or 
of any street of which a new street may form part shall be laid out as 
carriage-way and as footway or footways respectively and any new street 
shall be formed accordingly. 

NOTE. 

Cf. section 7 of the Liverpool Act. 

This clause overrides the Local Government Board model bye-law No. 8, 
which most councils have adopted in their districts.* 

When once a street has been laid out with definite footpaths, the local 
authority may not subsequently alter the respective widths of carriage-ways 
and footways.'' 

16. Widening Old Ways from Centre. — (1) When a road footpath or way 
within the area becomes in consequence of building operations a new 
street within the meaning of the Public Health Act 1875 but the land on 
only one side of such street has been or is in course of being built on (the 
local authority) may instead of requiring the owner of the land built on 
or in course of being built on to widen such road footpath or way to a 
width prescribed by this scheme or by any Act of Parliament or byelaw 
in force within the area require such owner to widen such road footpath 
or way so as to give a width of not less than one half of such prescribed 
width from the original centre line of such road footpath or way as deter- 
mined by the surveyor of (the local authority) by certificate under his 
hand to the boundary thereof adjoining such land. 

(2) If and when the land on the opposite side of such road footpath or 
way shall be built on (the local authority) shall require the owner of such 
land to complete the widening of such road footpath or way so as to give 
the complete width prescribed by any such scheme Act or byelaw. 

NOTE. 

Cf. section 8 (1) and (2) of the Liverpool Act, and Model Clause 20.' This 
clause removes any difficulty that an owner might have when building on one 
side of a street only. The cases as to " laying out a new street " * are so com- 
plicated that in many cases the council and the owner are unable to ascertain 
their legal positions. 

17. Building Lines on Plans. — (1) Every person who intends to form or 
lay out a new street shall in addition to the information required to be 
supplied to (the local authority) by virtue of any schemes enactments or 
byelaws with respect to streets and buildings in force within the area 
distinctly define and mark on a plan drawn to such scale as (the local 

(1) See Knight's Model Byelaws, 1905 Ed., at p. 76. 

(2) Robertson v. Bristol Corporation (0. A., L. R. 1900, 2 Q. B. 198) ; Wands- 
worth B. C. V. Golds (K. B. D., L. K. 1911, 1 K. B. 60). See, however, the 
dictum of Farwell, L. J., in Tottenham U. D. C. v. Rowley (1912, C. A.), com- 
mented on in Glen's Local Government Case Law, 1912, title " Highways." 

(3) Post, p. 244. (4) See ante, p. 234. 

T.P. Q 
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authority) may require and to be prepared and submitted by such person 
to (the local authority) for their approval the proposed line of frontage 
of any house or building to be erected in or fronting such street (in this 
clause called " the building line.") 

(2) It shall not be lawful to erect or bring forward in any such street 
any house or building or any part thereof nor any addition to any house 
or building until the building line for such street has been approved by 
(the local authority) nor beyond or in front of the building line approved 
by (the local authority). 

(3) The provisions of section 3 of the Public Health (Buildings in 
Streets) Act 1888 shall not apply to any house or building erected or pro- 
posed to be erected on lands in respect of which a building line as afore- 
said shall have been submitted to and approved by (the local authority). 

(4) In the event of (the local authority) requiring as a condition of their 
approval of any such plan the setting back of the building line shown on 
the plan to a greater distance from the centre of any such street than one- 
half of the prescribed width of the street and an additional one-tenth to 
such prescribed width (the local authority) shall make compensation to 
the owner of any land lying between such one-tenth and the building line 
for any damage sustained by him by reason of his being unable to build 
upon such land. 

(5) For the purpose of this section the surveyor of (the local authority) 
shall by certificate under his hand at or before the time of the approval of 
the building line by (the local authority) determine the centre of any 
street or intended street. 

NOTE. 

Of. Section 9 (1) to (5) of the Liverpool Act. 

As subclause (3), av-pra, suspends "an enactment contained in a public 
general Act," the provisions of section 55~(2) of the present Act must be borne 
in mlnd.i 

The suspended Act of 1888* provides that " it shall not be lawful in any 
urban district, without the written consent of the urban authority, to erect or 
bring forward any house or building in any street, or any part of such house 
or building beyond the front main wall of the house or building on either side 
thereof in the same street, nor to build any addition to any house or building 
beyond the front main wall of the house or building on either side of the 
same." 

The cases cited below deal with the expressions "front main wall,"s 
" on either side thereof," * and, " in the same street." ^ 

The demand for a gratuitous widening of the street in return for such 
consent would not be legal.* 

(1) See cmte, p. 81. 

(2) 51 & 52 Vict. c. 62, s. 3. 

(3) See Rtg. v. Ormesly Local Boa/rd (1894, Q. B. D., 43 W. R. 96), aind 
Attorney-General v. Edwards (Oh. D., L. R. 1891, 1 Oh. 194). 

(4) See the cases cited in footnote (3) swpra, and Leyton Local Board v. 
Cawston (1893, Q. B. D., 67 J. P. 135), Bavensthorpe Local Board v. ffmchcliffe 
(1889, Q. B. D., L. R. 24 Q. B. D. 168), and Warren v. Mustard (1891, Q. B. D., 
56 J. P. 502). 

(6) See Edward's Case {supra), Reg. v. Puheood Local Board (1895, Q. B. D., 
59 J. P. 311), and AUorney-Oeneral v. Siddall (C. A., Times, June 24, 1898). 

(6) See Rex (White) v. Newcastle-upon-Tyne Corporation (1912, K. B. D., 
Glen's Local Oovemment Case Law, 1913, title "Public Health," applying 
Southwark B. 0. v. Partington Advertising Company, 1906, K. B. D., 3 L. G. R. 
605). 
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18. Relaxation of Laws in return for Open Spaces. — (1) If at any tiihe 
the owner of any estate or lands shall in connexion with the laying out 
and development of the same for huilding purposes set apart on such 
estate or lands to the approval of (the local authority) a piece of land 
(being not less than [one-tenth] of the estate or lands being or about to be 
laid out or developed or [one acre] in extent whichever shall be the greater) 
as a garden or open space or if (the local authority) and the owner so 
agree as a public garden or public recreation ground (the local authority) 
may in granting their approval to the formation laying out or widening 
of any street or the widening or adaptation of any way so as to form 
a street on any such estate or lands or the laying out or development of 
any such estate or lands dispense with the observance in relation to so 
much of any street or road on such estate or lands as (the local authority) 
shall think fit of any of the provisions of any Act or Isyelaw for the time 
being in force within the area relating to paving metalling flagging 
channelling or making up of streets and (the local avithority) may there- 
upon at their own expense pave metal flag channel or make up in such 
manner as they shall think fit any such street or road. 

(2) From and after the date of the grant of any such approval as men- 
tioned in the preceding subclause no building or structure shall except 
with the consent of (the local authority) and on such terms and conditions 
as (the local authority) shall prescribe be erected on any piece of land so 
set apart as aforesaid. 

(3) If (the local authority) and the owner agree that any such piece of 
land shall be set apart as a public garden or public recreation ground 
the same shall thereupon vest in and be maintained by (the local 
authority) and it shall be lawful for (the local authority) to exercise with 
regard thereto all or any of the provisions relating to the management 
control maintenance and user of public gardens and public recreation 
grounds within (the area of the local authority). 

(4) If any garden or open space set apart under the provisions of this 
clause otherwise than as a public garden or public recreation ground has 
become from want of care or other cause in a neglected condition (the 
local authority) may after giving not less than [twenty-one] days' notice 
to the owner of such garden or open space by resolution require the 
jame to be set apart as a public garden or public recreation ground and 
che same shall thereupon as from the date specified in such resolution 
Decome a public garden or public recreation ground accordingly and be. 
subject to the provisions of this section as if it had been originally agreed 
by and between (the local authority) and the owner that it should be so 
set apart as a public garden or public recreation groimd. 

NOTE. 

Of. section 14 (1) to (4) of the Liverpool Act. This clause is particularly 
adapted to garden city conditions. 

As to the waiving of byelaws, see the Note to section 55 (2) of the Act 
of 1909, ante, p. 84. 

19. Grass Margins and Gwrdens in Streets. — (The local authority) may lay 
out with grass margins or plant with trees or lay out as gardens any part 
of any street or highway now or hereafter maintained by (the local 
authority) provided that (the local authority) shall not reduce below a 
total width of [thirty-six] feet the part available for traffic of any such 
street or highway and (the local authority) may from time to time as 
circumstances require throw into the carriage-way or footway of any such 
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street or highway any part of such grass margins parts planted with trees 
or parts laid out as gardens as aforesaid and may from time to time 
alter or re-arrange the parts of any street or highway laid out as a carriage- 
way or footway respectively : 

Provided always that nothing contained in this clause shall empower 
(the local authority) to prevent any person residing in any premises in or 
abutting on any such street or highway having full and free right and 
liberty of access to and from such premises from and to the metalled 
portion of such street or highway. 

NOTE. 

Of. section 17 of the Liverpool Act. This clause providing for spaces not 
devoted to traffic has universal approval, though the wisdom of providing 
grass margins is not universally acknowledged. As to access, see Note to 
next clause. . 

20. Gommunication to Premises across Footways and Grass Margins. — The 
provision and use of new means of access for any cattle any beast 
of draught or burden any waggon cart or other wheeled carriage 
exceeding [four] feet in width or [two hundredweight] in weight to or from 
any premises fronting adjoining or abutting on any street which has 
become a highway repairable by the inhabitants at large may where that 
provision involves passage across or interference with any such part of 
the street as comprises a kerbed or paved footway or grass margin, be 
allowed by (the local authority) subject to the following conditions (that 
is to say) : — 

(a) Every person who intends to provide the new means of access 
shall give notice in writing of his intention to (the local 
authority) and shall at the same time submit for the approval 
of (the local authority) a plan showing the position gradient 
and mode of construction of the intended means of access ; 
(6) When the plan \n\h. or without amendment has been approved 
by (the local authority) the person may upon receiving notice 
of their approval proceed to execute the necessary woAs but 
those works shall be executed under the supervision and 
to the reasonable satisfaction of (the local authority) and 
in accordance with the plan as approved by (the local 
authority) ; 
(c) After the completion of the works the new means of access may 
be used subject to the conditions which in pursuance of 
any provisions of the law relating to highways attach to the 
use for the like purpose of any carriage-way forming part 
of a highway repairable by the inhabitants at large. 

NOTE. 

Every owner of land adjoining a highway has a common law right of 
access to such highway from any point in his land which touches it ; ^ an 
obstruction to this right was recently restrained.* 

As to a frontager's right at common law to form a crossing over a foot- 
way for the purpose of obtaining more convenient access to the highway, 
see the cases cited below.' 

(1) See per Lord Selbourne in Lyon v. Fishmongers' Co. (1876, L. R. 1 A. C. 
at p. 684, and the other oases cited in Lord Halsbury's Loms of England, title 
" Highways," p. 59, 61. 

(2) See Tottenham U. D. 0. v. Rowley (1912, C. A.), and comment thereon in 
Glen's Local Qomemrmnt Case Law, 1912, title " Highways." 

(3) St. Mary, Newmgton, Vestry v. Jacobs (1871, Ot. of Q. B., L. B. 7 Q. B. 47), 
and Chaplin v. Westminster City Couneil (Oh. D., L. B. 1901, 2 Ch. 389). 
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Miscellaneous Additional Clauses. 

21. New Streets and Widening of Streets. — (1) The new streets indicated 

on the map by the colour shall be constructed in the positions 

shown thereon. 

(2) The existing streets shall be widened to the extent shown and 
coloured on the map. 

(3) No person shall build on any land shown on the map as being 
required for the purposes of making any new street or widening any 
existing street. 

(4) (The local authority) may agree with any owner of lands adjoining 
any street for the adjustment of the boundary of any such street and for 
such purpose may give up to such owner land in exchange for other land 
provided that in no case shall the land so given up by (the local authority) 
exceed in area that given in exchange by such owner. 



NOTE. 

Cf. clause 16, amte, p. 241. Subclause (4) renders legal what was held to 
be illegal in Oroft v. Fvlwood V. D. C, C. P. Ct. of Lane, 76 J. P. Journal, 
282 ; 1911 Loc. Gov. Chron. 523 ; settled in C. A., 1912, W. N. 197 n. 



22. Relaimtion of Byela/ws as regards New Streets and Gonstruction of New 
Streets where Byelaws relaxed. — (1) Notwithstanding any provision of the 
byelaws every person who shall lay out a new street which shall be intended 
for use as a carriage road and shall not be more than [nine hundred] feet 
in length and in which no buildings other than domestic dwellings are 
proposed to be erected may lay out such street so that whatsoever the 
width of such street the carriage-way thereof shall be at least [fourteen] 
feet and the width of any footway therein shall be at least [five] feet. 

(2) Every person who shall lay out a street in accordance with the 
provisions of the preceding clause shall construct such street as a carriage 
road and shall comply with the following requirements : — 
(a) In respect of streets of a width not exceeding [twenty] feet 

(i.) He shall construct the carriage-way of such street so that the 

width thereof shall be [fourteen] feet at the least. 
(ii.) He shall construct at least one turning place in the carriage- 
way which shall have an area of not less than [four hun- 
dred] feet and a width of not less than [twenty] feet. 
(iii.) He shall plant with grass trees or shrubs or otherwise suit- 
ably lay out the space if any between the carriage-way and 
the boundary of such street. 
(6) In respect of streets of a width not exceeding [twenty-four] feet 

(i.) He shall construct the carriage-way of such street so that the 

width thereof shall be [sixteen] feet at the least, 
(ii.) He shall construct on one side at least of such street a foot- 
path of a width not less than [five] feet except opposite 
turning spaces. 
(iii.) He shall construct turning spaces in the carriage-way at 
distances not exceeding [three hundred] feet apart, each 
of which shall have an area of not less than [five hundred] 
feet and a width not less than [twenty] feet, 
(iv.) He shall plant with grass trees or shrubs or otherwise suit- 
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ably lay out to tlie satisfaction of the local authority the 
space between the carriage-way and the footpath of each 
street or between the footpath and the boundary of such 
street or between the carriage-way and the boundary of 
such street. 
(c) The whole surface of the carriage-way and of the footpaths if any of 

such streets shall be constructed of suitable materials to the satisfaction 

of (the local authority). 

23. Construction of New Streets and Sewers by Local Authority. — (1) If at any 
time (the local authority) shall desire to construct any of the new streets 

indicated on the map by the colour together with all necessary slopes 

and embankments or (where sewers are also indicated on the map as to be 
constructed through across or under the same) to construct such sewers 
(the local authority) may give to the owner or owners of the land over 
which any such street is shown on the map to pass [six] calendar months 
notice of their said desire and at the expiration of [six] months from the 
date of such notice the said owner or owners shall permit (the local 
authority) to enter upon the said lands for the purpose of constructing 
any such street or laying such sewer as the case may be with all necessary 
slopes and embankments and (the local authority) shall construct the 
same accordingly. All costs incurred by (the local authority) of and 
incident to the construction of any such street including the sewering 
thereof and the placing and keeping in repair of fences and posts pursuant 
to clause 19 hereof or of laying such sewers shall be deemed to be 
expenses of private street works within the meaning of the Private Street 
Works Act 1892 and (the local authority) shall have all such powers of 
apportioning the said costs and expenses upon the lands and premises 
fronting adjoining or abutting upon any such street and upon any other 
lands or premises which in their opinion will be benefited by the con- 
struction of such street and of recovering the said costs and expenses as 
are conferred upon (the local authority) in respect of expenses of private 
street works under the said Private Street Works Act 1892. • 

(2) (The local authority) may in such apportionment prescribe a period of 
time within which the sum or sums so apportioned upon any person shall 
be payable and in prescribing such time for payment shall take into con- 
sideration the time at which the construction of such street will be of 
benefit to any person upon whom any apportionment is proposed to be made 
as aforesaid. Any person who deems himself aggrieved by such apportion- 
ment or the prescribing of a period of time for payment as aforesaid may 
appeal to the Board by giving notice of appeal to the Board within twenty- 
one days after the service upon him of notice of such apportionment and 
the Board may make, such order in the matter as to the Board may seem 
equitable and the order so made shall be final and conclusive upon all 
parties. 

NOTE. 

For a thoroughly exhaustive treatise on the law relating to Private Street 
Works, see the work by Mr. Joshua Sobolefield.' 



24. Sewers. — Any street or streets referred to in the last preceding clause 
where sewers are also indicated on the map as to be constructed through 
across or under the same shall be deemed to be places laid out or intended 
for streets within the meaning of section 16 of the Public Health Act 
1875. 

■ (1) Second edition, 1911, Messrs. Butterworth & Co, 
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NOTE. 
Section 16 of the Act of 1875 provides as follows :— " Any local authority 
may carry any sewer through across or under lany turnpike road, or] any 
street or place laid out as or intended for a street, or under any cellar or vault 
which may be under the pavement or carriage-way of any street, and, after 
giving reasonable notice in writing to the owner or occupier (if on the report 
of the surveyor it appears necessary), into through or under any lands what- 
soever within their district. They may also (subject to the provisions of this 
Act relating to sewage works without the district of the local authority) 
exercise all or any of the powers given by this section without their district 
for the purpose of outfall or distribution of sewage." * 

25. Sanction of Board as to Modifications of New Streets. — The Board may 
saucti<Jii any modification in detail with reference to the position con- 
struction or widening of any street shown on the Map which at any time 
and from time to time may be agreed upon between (the loiial authority) 
and the owner or owners interested 

Provided that no such sanction shall be given until the expiration of 
[twenty-one] days from the date on which notice has been given by 
advertisement in some newspaper circulating in the district to the effect 
that (the local authority) have applied under the authority of this clause 
for the sanction of the Board to a modification described in the notice 
and that any person objecting to such sanction being given may within 
such [twenty-one] days give written notice of their objection to the Board 
who shall take any such objection into their consideration before granting 
any sanction as aforesaid. 

26. Diversion and Stopping wp of Highways. — The respective public 
highways described in this clause shall as from but not until the respec- 
tive dates on which the said proposed new streets set opposite to each (or 
where more than one the last of them to be constructed and opened as 
herein mentioned) shall have been constructed to the satisfaction of (the 
local authority) and opened for public traffic be deemed to be diverted or 
stopped up and all public rights thereover shall cease as from such respec- 
tive dates subject always to the rights of (the local authority) and others 
being reserved in regard to sewers gas and water mains electric cables or 
wires and other works. 

The same proceedings may be taken and the same powers exercised 
pursuant to the Private Streets Works Act 1892 in respect of any of the 
new streets mentioned in this clause of which a part is or may he a public 
footpath or repairable by the inhabitants at large as fully as if the whole 
of such street were a highway not repairable by the inhabitants at large. 



Description of Highways or 

Footways to be diverted or 

stopped up. 


Numbers 
on 

Map. 


The highway or footway leading 

from Lane crossing the 

enclosure numbered on 

the Map and then rejoining 
T,ane. 

The [as the case may be]. 





(1) See the Note to this section in Glen's Law Relating to Public Beatth, 
13th ed., at pp. 324, 325. The "provisions relating to sewage works with- 
out the district " are sections 28, 32-31 (see iUd. pp. 350, 361, 358, 359). 
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NOTE. 

For a summary of the law relating to the Diversion and Stopping up of 
Highways, see the July issue of The Local Oovernment Review, 1910, pp. 113—118. 

As to the last paragraph of this clause, see the recent decision of the Court 
of Appeal noted below. ^ 



27. Public and Private Open Spaces.— (a) The expression " public open 

space " includes the spaces shown on the Map by the colouf and all 

spaces which may hereafter be acquired by (the local authority) as public 
open spaces and the expression " private open space " includes the spaces 

shown on the map by the colour and all spaces which may hereafter 

be regulated by (the local authority) as private open spaces. 

(5) Subject to any special agreement relating to any public open space 
such spaces shall be maintained by (the local authority) and may belaid 
out or used as public pleasure grounds ornamental grounds or gardens 
recreation grounds bathing places or gymnasia. 

(c) No building shall be erected on any public or private open space 
other than lodges bandstands lavatories pavilions refreshment rooms 
shelters sheds and buildings of a like nature. 

(d) Private open spaces shall be maintained in good order and fenced 
by and at the expense of the owner or owners tliereof and if at any time 
any such space or the fences thereof become neglected or are a nuisance 
(the local authority) may execute any works for the purpose of maintain- 
ing the same in good order and keeping the space properly fenced and 
any expenses incurred by (the local authority) shall be recoverable by 
(the local authority) from the owner or owners of such space under the 
provisions of this scheme. 

(e) (The local authority) may a,t any time accept a conveyance of any 
private open space and limit the right to use receive rent for and make 
charges for the use of the space. * 

(/) Subject to the provisions of this clause the Opeu Spaces Act 1906 
shall apply to public and private open spaces. 

NOTE. 

The Act of 1906* defines "open space" as meaning "any land, whether 
enclosed or not, on which there are no buildings, or of which not more than 
one-twentieth part is covered with buildings, and the whole or the remainder 
of which is laid out as a garden or is used for purposes of recreation, or lies 
waste and unoccupied " ; and " owner," when " used in relation to an opeu 
space (not being a burial ground)," as meaning "any person in whom the 
open space is vested for an estate in possession during his life or for any 
larger estate." 

For a summary of the provisions of this Act, see Lord Halsbury's Laws of 
Englamd? 

28. Distance between Building Line and Centre of Street. — No building or 
erection other than a boundary wall or fence not exceeding [four] feet in 
height shall be erected or set up nearer to the centre of any street than 
[thirty] feet or nearer to the boundary of such street than [ten] feet. 

(1) Brockrrum v. Folkestone Corporation (1912, 0. A., 10 L. G. R. 856). 

(2) 6 Edw. VII. c. 25, ». 20. 

(3) Volume xxi., title "Open Spaces and Recreation Grounds," at pp. 

584-587. 
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29. Distance between Building Line amd Boimdary of Street. — (a) In any 
street having a width of not less tlian [forty] feet within areas where the 
number of buildings is limited to [eight] to the acre no building or erec- 
tion other than boundary waUs or fences such height as aforesaid shall be 
erected or set up within [fifteen] feet of the boundary of such street. 

(6) In any street having a width not less than [forty] feet within areas 
where the number of buildings is limited to [six] to the acre no building 
or erection other than boundary walls or fences of such height as aforesaid 
shall be erected or set up within [twenty] feet of the boundary of such 
street. 

(c) In any street having a width not less than [forty] feet within areas 
where the number of buildings is limited to [four] to the acre no building 
or erection other than boundary walls or fences of such height as aforesaid 
shall be erected or set up within [thirty] feet of the boundary of such 
street. 

30. Lodges. — Subject to the provisions of the Public Health (Building 
in Streets) Act 1888 a lodge or other similar building appurtenant to a 
dwelling-house may be built in advance of the building lines prescribed 
in the foregoing clauses subject to the following conditions (a) such lodge 
or other similar building shall not exceed two storeys in height and one of 
such storeys shall be constructed wholly or partly in the roof (b) such 
lodge or similar building shall not in any case be nearer than [ten] feet to 
the boundary of the street (c) such lodge or other similar building shall 
be appurtenant to a dwelling house the curtilage of which shall not be 
less than [one] acre in extent. 

NOTE. 

As to this Act, see the Note to Clause 17, ante, p. 242. 
As to the term " curtilage," see the Note to Clause 33, post, p. 250. 



31. Long Frontages. — Any owner of land having a continuous frontage 
to one street of not less than [one hundred] feet may with the consent in 
writing of (the local authority) erect buildings in advance of the building 
line fixed in the foregoing provisions, subject to the following conditions 
namely (a) no part of any such building shall project more than [five] 
feet in advance of the building line (5) the projections of such building 
shall not taken together exceed [one-fourth] of the total widths of the 
buildings erected on each frontage (c) the projections of such buildings 
shall not be in any case nearer to the boundary of any adjoining lands 
than the extreme amount of such projection. 

32. Difficulties as to Dramage. — Where in the opinion of (the local 
authority) the provisions of this scheme relating to building lines would 
prevent any intended building from being erected (the local authority) 
may upon the application of the owner vary such provisions in such 
manner as may seem necessary or desirable. 

33. Proportion of Area of Site for Shops, die. — The proportion of land 
which may be occupied by buildings within the curtilage of the site of 
a shop (including a dwelling-house forming part thereof) hospital work- 
house college or school (not being in any such case merely a dwelling- 
house so used) building of the warehouse class or domestic building not 
being a dwelling-house shall not exceed [one-half] of the whole area of 
the curtilage. 
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NOTE. 

In East's Pleas of (he Crown ''■ the expressions " within the curtilage or same 
common fence " and " common enclosure or curtilage " occur. The expression 
" premises within the same curtilage " occurs in the definition of " drain " in 
the Metropolis Management Act, 1S55,^ and the Public Health Act, 1875.° In 
this connexion it has received judicial interpretation * and may be taken as 
equivalent to "boundary wall," including party walls and exterior walls as 
well as garden walls or fences.' 



34. Proportion of Area of Site for Dwelling-houses. — The proportion of 
land within the curtilage of the site of a dwelling-house occupied by build- 
ings shall not exceed [one-third] of the whole area of the curtilage where 
such buildings are dwelling-houses not exceeding one storey in height and 
one storey in the roof with offices and outbuildings attached thereto or 
need in connexion therewith. In all other cases of dwelling-houses such 
proportion of land shall not exceed [one-fourth]. 

36. Height of Buildinge. — No buildings shall without the consent in 
writing of (the local authority) be erected at a greater height measured from 
the level of the street in front thereof to the eaves or parapet or to half 
the height of the gable whichever is the highest than the distance from 
the main front wall of such building to the centre of the street in front. 
Provided that 

(a) In the case of a building on a corner site the opposite boundary of 
the street shall be substituted for the centre of the street men- 
tioned in the preceding clause for the purpose of measuring the 
height of the flank wall of such building. 
(6) No domestic building (other than shops or flats or sets ef chambers) 
erected in areas in which the limit of buildings to the area exceeds 
[eight] shall contain more than two storeys exclusive of any 
storey constructed wholly or partly in the roof. • 

36. Character of Buildings. — Except with the consent in writing of (the 
local authority) which may be given subject to such conditions as (the 
local authority) may think fit 

(a) No building of the warehouse class shall be erected except on the 

areas shown on the map by the colour . 

(6) No building erected for the purpose of or adapted to be used as a 

shop or business premises or for any trade shall be erected except 

on the areas shown on the map by the colour . 

(c) No building except those erected for the purpose of or adapted to be 

used as shops or business premises with stabling motor-houses and 

(1) Vol. ii., title "Burglary," p. 493. 

(2) 18 & 19 Vict. 0. 120, s. 250. 

(3) 38 & 39 Vict. c. 55, s. 4. 

(4) In St. Martin-in-the Fields Vestry v. Bird, the ho'wt'herAxoa.de Case (0. A., 
L. B. 1895, 1 Q. B. 428) ; Pilbrow v. St. Leonard Shoreditoh Vestry (C. A., L. R. 
1895, 1 Q. B. 483) ; Blwndell v. Price (1898, Q. B. D., Loc. Gov. Chron. 512) ; 
Bwrris v. Seurfield (1904, K. B. D., 68 J. P. 516) ; and Brass y. London 0. G. 
(K. B. D., L. E., 1904, 2 K. B. 336). 

(5) See also Marson v. London, Chatham, &c., Ry. Co. (1868, V. Ch., L. R. 
6 Eq. 101); Lewis v. Gilbertson (1904, K. B. D., 91 L. T. 377); NichoUs v. 
MaZim{K. B. D., L. R. 1906, 1 K. B. 272) ; Chester Water Co. v. Chester Ouardiams 
(1907, K. B. D., 5 L. G. R. 215) ; a.nd. Irving v. Carlisle R. D. 0. (1907, K. B. D., 
S L. G. R. 776). 
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out-buildings to be used in connexion therewith or appurtenant 
thereto shall be erected on the areas shown on the map by the 

colour . 

(d) No buildings except private or professional dwelling-houses with 
stabling motor-houses and out-buildings to be used in connexion 
therewith or appurtenant thereto shall be erected on the remain- 
ing portion of the area. 

37. Expenses of Works. — {a) The carrying out of works authorised or 
required by any provision of this scheme and also the sum required to 
be paid in respect of any increase in value of land which is increased in 
value by the making of this scheme shall be deemed " an improvement 
of land " authorised by the Improvement of Land Acts 1864 and 1899 
and the provisions of those Acts shall apply accordingly. 

(6) (The local authority) may with regard to expenses incurred by them 
and. declared by or under this scheme to be repayable by an owner 
declare any such expenses to be payable by annual instalments within 
a period not exceeding [thirty] years with interest at a rate not exceeding 
£5 per centum per annum from the date of service of a notice of demand 
until the whole amount is paid and any such instalments and interest 
or any part thereof may be recovered in a summary manner from the 
owner of such premises and may be deducted from the rent of such 
premises in the same proportion as is allowed in the case of private 
improvement rates under the provisions of section 214 of the Public Health 
Act 1875 and until recovered all such expenses shall be a charge upon 
the land in respect of which they were incurred as in the case of the 
charge created by section 257 of the Public Health Act 1875. 

(c) (The local authority) may if they think fit from time to time in 
addition to and without prejudice to any other remedy recover in a 
Court of summary jurisdiction or as a simple contract debt in any Court 
of competent jurisdiction from the owner of any such premises the whole 
or any portion of any such expenses and interest. 

{d) (The local authority) may by way of additional remedy whether 
any action or proceeding has or has not been brought or taken against 
the owner of the premises require payment of all or any part of any 
such expenses and interest payable by the owner for the time being 
from the person who then or at any time thereafter occupies such 
premises under such owner and in default of payment thereof by such 
occupier on demand the same may be levied by distress and any justice 
may issue his warrant accordingly and every occupier shall be entitled 
to deduct from the rent payable by him to his landlord so much as is 
so paid by or recovered from him in respect of any such expenses and 
interest. Provided that no occupier of any premises shall be liable to pay 
more money in respect of any such expenses and interest than the amount 
of rent due from him for the premises for the benefit or for or in respect 
of which any such expenses are payable at the time of the demand made 
on him or which at any time after such demand and notice not to pay the 
same to his landlord have accrued and become payable by him unless he 
neglect or refuse on application made by him for that purpose by (the 
local authority) truly to disclose the amount of his rent and the name 
and address of the person to whom such rent is payable but the burden 
of proof that the sum demanded of any occupier is greater than the rent 
which was due by him at the time of such demand or which has since 
accrued shall fall on the occupier. Provided further that nothing herein 
contained shall be taken to affect any special contract made between any 
such owner or occupier respecting the payment of any such expenses and 
interest. 
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(e) Any expenses incurred by (the local authority) under section 67 
of the Act which are not expenses recoverable as hereinbefore provided 
may be recovered by (the local authority) in any Court of summary 
jurisdiction or as a simple contract debt by action in any Court of 
competent jurisdiction from the person by whom at whose order or on 
whose behalf any building or other work contravening this scheme shall 
have been erected or done or whose duty it was to execute the work 
executed by (the local authority). 

NOTE. 

The Improvement of Land Acts ^ provide a method of charging upon land 
the expenses of various improvements effected upon it.° 

The recovery of expenses of private improvements which are declared a 
charge on land by section 257 of the Public Health Act, 1875,' must be dis- 
tinguished from the recovery of private improvement rates under that Act.' 
As to enforcing the charge, see the cases already cited.* 

38. Becovery amd Application of Sums from Ovmers. — Where the value 
of land is increased by the making of this scheme the amount payable 
in respect thereof shall until payment thereof be a charge upon the 
inheritance of such land and such sum may be dealt with and recovered 
in addition to the means provided by section 58 sub-section 5 of the Act 
in the same way as expenses may be dealt with and recovered under this 
scheme. 

All amounts so recovered by (the local authority) or received from 
owners as contributions towards the cost of street construction or from 
the sale of surplus lands shall be applied in payment of moneys borrowed 
under the Act for purposes of this scheme or to such other purposes as 
may be approved by the Board. 

39. Paving of Footpaths at request of Majority of Ovmers. — In the event 
of the owners representing not less than three-quarters of the total length 
of frontage to a street requesting (the local authority) to pave the foot- 
paths (the local authority) may if they deem it desirable so-to do take 
up the gravel and lay paving in lieu thereof and declare the cost to be 
private improvement expenses in which case such cost shall be dealt with 
in the same way as private improvement expenses under the Public 
Health Act 1875 or the Private Street Works Act 1892. 

40. Lands set apa/rt for Purposes of Scheme. — The following lands shall 
be deemed to be set apart for the purposes of this scheme viz. :— 

(a) For the purpose of parks and open spaces. 

(i.) Enclosures Nos. and and part of in the parish 

of as coloured and marked A on the 

Map 
(ii.) Part of Enclosure No. in the Parish of as 

coloured and marked B on the Map. 

(iii.) [Etc., as the case may be.] 
(6) Any other lands which are shown on the map as set apart for the 
purpose of this scheme, including the sites of the new streets 
above described and of any necessary slopes or accessory works 
in connexion therewith. 

(1) 1864, 27 & 28 Vict. c. 114 ; 1899, 62 & 63 Vict. o. 46. 

(2) See Lord Halsbury's Laws of England, vol. xviii., title "Land Improve- 
ment," pp. 280-283. 

(3) See the Note to this section in Glen's Law relating to Puilio HeaUh, 13th 
edition, pp. 827-847. 

(4) See sections 213-215 and Notes, ibid., at pp. 756-758. 

(5) In footnote (1), ante, p. 89. 
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41. Noxious Trades. — Except on lands already ao used or appropriated 
therefor under this scheme no clay shall be burnt nor shall any bricks or 
tiles be made or burnt nor shall any trade manufacture business or process 
which IS dangerous noxious or offensive psfr se or as carried on by any 
person be carried on and except with the consent of (the local authority) 
no factory of any kind shall be erected and no manufacturing business 
carried on. 

NOTE. 

As to the distinction between a trade which is offensive per te and one 
which is offensive as carried on by the defendant, see the case cited below.* 
As to other cases on this subject see the oases on section 112 of the Public 
Health Act, 1875.2 

42. Nuisances in Gardens, dbc. — (a) All private gardens open spaces and 
allotments shall be kept in such a state and shall be so used as not to 
cause a nuisance or annoyance to neighbours or to persons using the 
highways. 

(6) (The local authority) may on the report of their surveyor for the 
time being serve notice on any person or persons whether individually or 
jointly owning occupying or using any such lands as aforesaid requiring 
that the nuisance or annoyance shall be abated forthwith or within a 
reasonable time to be specified in such notice and in default of compliance 
with such notice (the local authority) may do what is necessary to abate 
the nuisance or annoyance and may recover the cost from the person or 
persons served with the notice or from any one or more of them. 

43. Glaimsfor Gompensation or Betterment. — Claims under section 58 of the 
Act for compensation or in respect of any increase in value of property 
shall be made in writing within [twelve months] from the date of the 
approval of this scheme by the Board and claims for compensation shall 
be addressed to the clerk to the responsible authority and give full 
particulars of the property in respect of which any injury is alleged and 
of such injury. Claims by or on behalf of and against limited owners 
and persons under disability and the satisfaction of such claims shall be 
subject to the provisions of the Lands Clauses Acts relating to such 
owners and persons. 

44. Enforcement of Scheme. — In addition to and notwithstanding any 
other procedure or remedy any person committing or knowingly permitting 
any breach or non-observance of any of the conditions of this scheme 
shall be guilty of an offence and shall be liable on conviction in any Court 
of summary jurisdiction to a penalty not exceeding 408. for each offence 
and to a further penalty not exceeding 20s. for each day upon which any 
offence is continued after conviction or after notice in writing of the 
offence has been served by (the local authority) or by any party inter- 
ested on the party charged. Furthermore the High Court of Justice 
may on the application of (the local authority) or any party interested 
grant any injunction mandatory or otherwise which such Court may 
consider necessary in order to enforce the due and continued observance 
of this scheme and may make such order as to costs and as to enforcing 
any such injunction as to such Court may seem expedient. 

45. Works contrcmening Scheme. — (a) Where it appears to (the local autho- 
rity) that any building or other work in the area is at any time such as to 
contravene this scheme or that in the erection or carrying out of such build- 

(1) JBradrntree Local Board v. Boyton (1884, Q. B. D., 48 J. P. 582). 

(2) Noted in Glen's Law relating to Public Health, 13th ed., pp. 464-467. 
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ing or other work any provision of this scheme has not been complied 
with or that any person has failed to execute any work which it is the 
duty of such person to execute under this Scheme and it appears to (the 
local authority) that delay in the execution of the work would prejudice 
the efficient operation of this scheme the person by whom at whose order 
or on whose behalf such building shall have been erected or such work 
shall have been begun or done or the person who has failed to execute any 
work as aforesaid shall by a notice in writing signed by [the Town Clerk] 
and served upon such person and containing a copy of section 57 of the 
Act and of this clause be required on or before such day as shall be speci- 
fied in such notice (not being less than [one calendar month] from the 
date of service of such notice) by a statement in writing under his 
hand or under the hand of an agent duly authorised in that behalf and 
upon (the local authority) to show sufficient cause why such building or 
other work should not be removed pulled down or altered or be executed 
by (the local authority). 

(J) If at the expiration of the notice such person shall have failed to show 
sufficient cause why such building or other work should not be removed 
pulled down or altered or as the case may be be executed by (the local 
authority) and it shall not have been notified to (the local authority) 
by such person or by the Board that such person has referred any question 
to the Board under sub-section (3) of the section 57 of the Act (the local 
authority) after giving such person notice that at the expiration, of a 
further period specified in the notice not being less than [14 days] from 
the date of service of such notice they intend to exercise their powers 
under section 57 of the Act may proceed to remove pull down or alter or 
execute such building or work as the case may be. Provided that a 
power proposed to be so exercised shall not be exercised pending the deter- 
mination of any question referred to the Board under sub-section (3) of 
the said section in relation to the building or other work in respect of 
which that power is proposed to be exercised and of which reference (the 
local authority) shall have received written notice within the last men- 
tioned period. • 

(c) When on any question referred to the Board under sub-section (3) 
of the said section it is determined that any building or work contra- 
venes this scheme or that any provision of this scheme is not complied 
with in the erection or carrying out of any such building or work (the 
local authority) after giving such person as aforesaid notice that at the 
expiration of a period specified in the notice not being less than one 
calendar month from the date of service of such notice they intend to 
exercise their powers under the said section may proceed to remove pull 
down or alter any such building or work. 

46. Notices. — Notices under this scheme must be in writing and may be 
served on (the local authority) by being delivered addressed to [the 
Town Clerk] at his office or on owners or occupiers by being sent by 
post addressed to them respectively or to their respective agents at the 
last known place of abode or business of such owners or agents. 

47. Agreements. — (The local authority) may subject to the approval of 
the Board make any agreements they think fit with any person or persons 
for the purpose of carrying out this scheme or any part thereof or any 
adjustment in connexion therewith. Any provision in any such agree- 
ment shall be void if inconsistent with this scheme but otherwise all such 
agreements shall have full force and effect and shall be deemed to apply 
to and bind all persons parties to such agreements and all successors in 
title to such persons. 
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48. Disposal of Lands, Appropriation, &c. — Where under the authority of 
any public general Act or under any special Act or other statutory enact- 
ment or Department Order in force for the time being in the area (the 
local authority) have acquired or have power to acquire any land or other 
property and may exercise any rights or powers of dealing with maintain- 
ing or regulating whether by byelaws or otherwise the use of such land 
or property (the local authority) shall have and may exercise the same 
rights and powers with respect to any lands or other property acquired by 
them for the purpose of this scheme so far as having regard to the pur- 
poses for which the land or property in question shall have been acquired 
or shall for the time being be lawfully appropriated any such rights or 
powers are applicable. 

(6) Whenever in the area (the local authority) acquire any land under 
or for the purpose of this scheme (the local authority) may dispose of 
any part of such land not required for the purpose or may apply such 
land not so required or any part thereof to some other purpose approved 
by the Board. 

(c) (The local authority) may make special regulations in regard to 
any matter affecting the user of any land acquired by them under this 
scheme for the purpose of parks or open spaces and particularly may limit 
the right to use the same or any part thereof and may receive rent and 
may make other charges for the use of the land or any part thereof. 

49. Power to make Byelaws.— (a) (The local authority) shall have power 
subject to the approval of the Local Government Board to make byelaws 
with regard to all or any of the following matters that is to say : — 

(a) Entry and inspection of premises. 

(b) Imposition of penalties for failure to comply with the scheme. 

(c) Prevention of surface water flowing on footpaths and soil and 

matter being washed into streets. 

(d) Provision of fences to streets. 

(e) Damage to trees plants fences and the like. 
(/) Exhibition of goods for sale. 

(a) Access across grass margins. 
(h) Position of shops and buildings at street corners. 
(i) Projections at corner sites. 
(j) Spaces in front and rear of buildings. 
(k) Stores for food. 
(l) Height of fences, 
(m) Architectural character of buildings. 
(n) Prohibition of disfiguring advertisements, 
(o) Prohibition of heavy motor car traffic in residential roads. 
(b) Such byelaws when so made shall have effect as if included in 
this scheme. 

NOTE. 

See Introduction, Chapter IX., ante, p. 39, and the Note to section 55, ante, 
p. 85. 



50. Commencement Bwration and Short Title of Schema. — This scheme 
shall commence on the day on which it is approved by the Board and 
shaU continue in operation until varied by any subsequent scheme and 
may be cited as " The Town Planning Scheme." 
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PART VI. 

OUTLINE OF IMPROVEMENT AND OTHER 
HOUSING SCHEMES.! 

Impeovement and other housing schemes may in some cases be 
required in conjunction with town planning schemes, and for this 
reason, and also because so many councillors and others have con- 
fused Town Planning Schemes with Housing Schemes, a short 
summary of the provisions of the Housing of the Working Classes 
Acts with regard to the latter schemes is given here. For a 
detailed treatise on the Housing Acts readers are referred to the 
work by Mr. Allan which is mentioned in the Preface. 

The housing law of England, Scotland, and Wales may be olassi- 
jied into three groups of powers possessed by sanitary authorities, 
namely their powers (1) to deal with existing areas; (2) to deal 
with existing single houses; and (3) to provide or regulate the 
provision of new houses. 

With regard to existing areas, a large unhealthy area or 
" slum " in an urban district may be dealt with by an " improve- 
ment scheme," and a small unhealthy area in any district may be 
dealt with by a " reconstruction scheme." With regard to exist- 
ing single dwelling-houses, these may be closed if unfit for human 
habitation, and in certain cases demolished. With regard to the 
provision of new houses, certain local authorities have power to 
provide these themselves, or, when they are provided by others, to 
insist on proper sanitary conditions and amenities. Each of these 
three classes is now dealt with in as much detail as seems appro- 
priate to the objects of this Part of the present work. Clauses in 
inverted commas are quotations from Acts. 

Improvemkht and Keconstkuction Schemes. 

With regard to Improvement Schemes, these are usually initiated 
by the medical officer of health, though that officer may be set in 
motion by outside representations. If the local authority are 

(1) The main portion of this Part of the present work is taken from a paper 
written by Mr. Randolph Glen, and read at the Congress held by the Boyal 
Institute of Public Health at Berlin in July 1912. 
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supine in the matter, their hands may be forced by the Local 
Government Board; 

Before such a scheme can be started there must be (1) a repre- 
sentation to the local authority (a) that " houses, courts, or alleys 
are unfit for human habitation," or that the " narrowness, close- 
ness, and bad arrangement, or the bad condition of the streets and 
houses, or groups of houses, within such area, or the want of light, 
air, ventilation, or proper conveniences, or any other sanitary 
defects, or one or more of such causes, are dangerous or injurious 
to the health of the inhabitants either of the buildings in the said 
area or of the neighbouring buildings " ; and {b) that the " most 
satisfactory method of dealing with the evils connected with such 
houses, courts, or alleys, and the sanitary defects in such area, is 
an improvement scheme for the rearrangement and reconstruction 
of the streets and houses within such area, or of some of such 
streets or houses " ; and (2) a resolution of the authority " that the 
area is an unhealthy area, and that an improvement scheme ought 
to be made in respect of such area." 

These schemes (1) must (a) be accompanied by various maps, 
particulars, and estimates specified in Instructions issued by the 
Local Government Board, (b) "provide for proper sanitary ar- 
rangements," (c) " distinguish the lands proposed to be taken 
compulsorily," and (d) in many cases provide suitable dwelling 
accommodation in the area or its vicinity for the working classes 
displaced by the scheme ; and (2) may (a) enlarge or diminish the 
area referred to in the representation, (b) " provide for widening 
any existing approaches to the unhealthy area or otherwise for 
opening out the same for the purposes of ventilation or health," 
(a) provide for the carrying out of the whole or part of the scheme 
by owners, or by others with the concurrence of the owners, under 
the superintendence of the local authority upon terms to be agreed 
upon and inserted in the scheme, and (d) " provide for any other 
matter, including the closing and diversion of highways, for which 
it seems expedient to make provision with a view to the improve- 
ment of the area or the general efficiency of the scheme." 

As to the provision of accommodation for those displaced by 
these schemes, often the most difficult of the problems to be faced, 
the requirement is more stringent in the city and county of 
London than elsewhere. In London it must be provided for at 
least as many as may be displaced, unless the Local Government 
Board — having regard " to the special circumstances of the locality 
and to the number of artisans and others belonging to the working 
class dwelling within the area, and being employed within a mile 
thereof," — dispense with this requirement ; though even then the 
Board may not dispense with the requirement in respect of more 
than one half of the persons displaced. Outside London the matter 
is optional unless the Board, as they frequently do, order the 
requirement to be complied with by the local authority. 

When the preparation of the scheme has been completed, that 
fact, and the limits of the area, and a place where a copy of 

T.P. B 



258 HOUSING SCHEMES. 

the scheme may be seen, must be advertised during three con- 
secutive weeks in a local newspaper, and, during the thirty days 
next following the date of the last publication of the advertisement, 
notices must in cases where land is to be purchased compulsorily 
be served " on every owner or reputed owner, lessee or reputed 
lessee, and occupier" of such land "so far as such persons can 
reasonably be ascertained." Great care has to be exercised in the 
drafting and service of these and all other notices under the 
Housing Acts, for defects may result, as they have resulted in the 
past, in the interference of the High Court with the continuance 
of the scheme.^ 

These matters having been attended to, the local authority 
petition the Local Government Board for England or Scotland, as 
the case may be, for an order confirming the scheme. This order 
is not made till a local inquiry has been held by an inspector of 
the Board, and all objectors have had an opportunity of stating 
their case. Unless it is proposed to take a part of a common, 
open space, or allotment, without giving in exchange other equally 
advantageous land, the confirming order comes into force without 
the sanction of Parliament. 

The scheme with such modifications as may be allowed by the 
Board, must then be carried out in accordance with special pro- 
visions relating to acquisition of land, payment of compensation, 
and defraying the expenses incurred. 

With regard to Eeconstruction Schemes, when the local authority 
consider that an area is too small to be dealt with by means of an 
Improvement Scheme, and that " the closeness, narrowness, and 
bad arrangement or bad condition of any buildings, or the want of 
light, air, ventilation, or proper conveniences, or any other eanitary 
defect in any buildings, is dangerous or prejudicial to the health 
of the inhabitants, either of the said buildings or of the neighbour- 
ing buildings, and that the demolition or the reconstruction and 
rearrangement of the said buildings or of some of them is necessary 
to remedy the said evils," a reconstruction scheme may be prepared. 
The procedure is similar to that to be followed in the case of an 
improvement scheme. There may also be a "reconstruction 
scheme " in connexion with demolition proceedings, which are the 
subject of the next heading. 

Unhealthy Dwellings. 

All sanitary authorities are now required to make a systematic 
inspection of their district for the purpose of ascertaining whether 
any dwelling-houses are too dangerous or injurious to health to be 
used for human habitation, and to keep proper records of such 
inspection and the steps taken as a result. The officer to perform 

(1) See, e.g., Rayner v. Stepney B. C, Ch. D., L. K. 1911, 2 Ch. 312, where 
the omission of a footnote from a prescribed form of notice resulted in the 
invalidation of all proceedings taken up to the date of the service of such 
notice. 
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this initial work is the inspector of nuisances, and the medical 
officer of health, and, subsequently if necessary, the clerk, have to 
carry on the matter. The medical officer has to report annually 
to the Local Government Board what his authority have done in 
this direction, and if the Board think that the authority have not 
been sufficiently active, they can make an order, enforceable in the 
High Court, specifying what must be done. 

A "dwelling-house" for this purpose is a building — with its 
yard, garden, outhouses and appurtenances — which is adapted for 
human habitation, though it need not be actually inhabited, and, 
according to a Scottish decision of December 191 1,^ it may be a 
separate tenement in a block of. tenements or the whole of such 
a block. 

Where such a house appears to the medical officer of health, on 
a complaint by four neighbouring householders, or on his own 
inspection without any such complaint, to be "in a state so 
dangerous or injurious to health as to be unfit for human habita- 
tion," he must report that opinion to the local authority. If they 
agree with that opinion, or, in the case of certain underground 
sleeping-places which are declared by the Act to be unfit for that 
purpose, without any such opinion, they are required to make a 
" closing order " in respect of the house or place. This is an order 
" prohibiting the use of the dwelling-house for human habitation 
until, in the judgment of the local authority, the dwelling-house 
has been rendered fit for that purpose." Notice of such an order 
has to be served on the owner, who may within fourteen days give 
notice of appeal to the Local Government Board. After the 
expiration of that fourteen days, or the determination of an appeal, 
if there is one, notice of the order has to be served on every occupy- 
ing tenant. Within a period to be specified in this notice, which 
may not be less than fourteen days after its service, the tenant 
must leave or be subject to summary proceedings. A difficulty has 
been created by the repeal of, and omission to re-enact, the old 
provision under which the owner could be subjected to such pro- 
ceedings if he disobeyed the closing order, for some owners have 
evaded the new provision by promptly putting in a new tenant 
when the old one leaves,* and the remedies available in such a case 
are too expensive and tardy to be of any use. 

If the owner executes work which satisfies the local authority, 
the closing order may be determined by them or, if the Local 
Government Board, on an appeal to them, consider that sufficient 
work has been done, the Board may themselves determine the 
order. If sufficient work is not done, and three months have 
elapsed since the closing order became " operative," the local 
authority are to consider the question of making a " demolition 
order.'' A closing order becomes " operative " either (a) when 

(1) KvrTcpatrick v. MaxweUtovm Town Council, 1912, S. C. (S.) 288; 49 So. L. R. 
261 ; Glen's Loc. Gov. Case Law, 1912, title " Public Health." 

(2) See the Beport of a Housing Inquiry at Aylesbury, where this had been 
done, in 76 J. P. Jo. 472, 561 ; 1911, L. G, 0. 891, 1068. 
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the fourteen days allowed for appealing against it have expired 
without an appeal ; (6) when an appeal has been determined 
against the appellant ; or (c) when the owner has declared his 
intention to close the house for human habitation, and twenty-one 
days have elapsed since such declaration. Before the authority 
consider the question of making a demolition order, that is an 
order to " take down and remove the building," they must give the 
owner one month's notice of the time when and the place where 
they will consider it, and allow him to state his case ; and before 
they determine to make the order, they must be satisfied either 
that "the dwelling-house has not been rendered fit for human 
habitation, and that the necessary steps are not being taken with 
all due diligence to render it so fit, or that the continuance of any 
building, being or being part of the dwelling-house, is a nuisance, 
or dangerous or injurious to the health of the public or of the 
inhabitants of the neighbouring dwelling-houses." ^ If they are so 
satisfied, they must make the order and serve notice of it on 
" every owner " of the building, and any owner aggrieved may, 
within twenty-one days after service of the order, appeal to the 
Local Government Board. If the authority consider that the 
building can be rendered fit for human habitation, they may post- 
pone the operation of the order for not more than six months. 
Within three months after the order becomes operative, the owner 
must proceed to pull down the building. If he makes default, the 
authority may do the work and recover the expenses. 

Obstetjctivb Buildings. 

In addition to the above powers for improving or removing 
unhealthy dwelling-houses, there is power to deal with " obstructive 
buildings." A building is " obstructive " for this purpose if "by 
reason of its proximity to or contact with any other buildings it 
causes one of the following effects, that is to say ; (o) it stops or 
impedes ventilation, or otherwise makes or conduces to make such 
other buildings to be in a condition unfit for human habitation or 
dangerous or injurious to health ; or (6) it prevents proper measures 
from being carried into effect for remiedying any nuisance injurious 
to health or other evils complained of in respect of such other 
buildings.'' When the medical officer of health represents to the 
local authority the existence of such a building, or four inhabitant 
householders in the district do so, the authority are required to 
have a report made to them " respecting the circumstances of the 
building and the cost of pulling down the building and acquiring 
the land." This report is usually prepared by the surveyor. If 
the aiithority decide to proceed in the matter, they are to have a 
copy of the representation and a copy of the report sent to the 
owner with notice as to when and where they will be considered, 

(1) As to the meaning of " dangerous," see Kvrhpatrick's Case, mipro, and 
London County CouncU v. Jones, 1912, K. B. D., 76 J. P. 293, 10 L. G. R. 471. 
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and the owner can attend and object. If they again decide to 
proceed, the owner can appeal to the Local Government Board 
as in the case of an appeal against a demolition order. If there 
is no such appeal, or the appeal is dismissed, the authority may 
proceed to purchase the building and its site, but the method of 
procedure is complicated by an incomplete incorporation of the 
Lands Clauses Acts. 

The owner may if he likes retain the site, in which case he is 
merely compensated for the loss of the building. In assessing the 
compensation, improvement to other property of the same owner 
may be considered, and other owners whose property has been 
improved by the removal of the obstructive building may be made 
to contribute to the expenses by means of a private improvement 
rate. If the owner keeps the site, he may not erect another 
obstructive building upon it, and if the local authority purchase it, 
they must "keep as an open space the whole site, or such part 
thereof as may be required to be kept open for the purposes of 
remedying the nuisance or other evils caused by such obstructive 
building," and may sell the rest, or they may, if they think fit, 
dedicate the whole " as a highway or other public place." 



Workmen's Dwellings. 

All sanitary authorities have power, either in connexion with 
or apart from improvement or reconstruction schemes, to provide 
" separate houses or cottages for the working classes, whether con- 
taining one or several tenements," the term " cottage " including a 
garden of not more than one acre, and " working class " including 
"mechanics, artisans, labourers, and others working for wages, 
hawkers, costermongers, persons not working for wages, but work- 
ing at some trade or handicraft without employing others except 
members of their own family, and persons — other than domestic 
servants — whose income in any case does not exceed an average of 
308. a week, and the families of any such persons who may be 
residing with them." For this purpose the authority may, com- 
pulsorily if necessary, purchase or take on lease land and erect and 
furnish the dwellings, and may, with the consent of the Local 
Government Eoard, provide "any building adapted for use as a 
shop, any recreation grounds, or other building or land which, in 
the opinion of the Board, will serve a beneficial purpose in con- 
nexion with the requirements of the persons for whom" the 
dwellings are erected ; or they may purchase, or take on lease, or 
take over the management of, existing working-class dwellings, or 
contract for the erection of new dwellings, or, subject to certain 
restrictions, exchange land which is vested in them for this purpose 
for other land which is more suitable, or sell such land and apply 
the proceeds in acquiring more suitable land, or appropriate for 
this purpose land vested in them for other purposes. 

The management of such dwellings is vested in the authority 
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that provides them, and a reasonable charge may be made for their 
occupation. Byelaws may be made with respect to their use, and 
must, except in the case of separate dwellings, be made (and 
exhibited in every room) with respect to the separation of the 
sexes at night, the good conduct of the occupants, and the duties 
of the servants and others appointed by the authority for the 
purpose of regulating the dwellings. Persons in receipt of poor 
relief are no longer disqualified as tenants. If, after such a 
dwelling has been established for seven years, it is found by the 
authority to be unnecessary or too expensive, it may, in rural 
districts, with the consent of the County Council, and elsewhere 
with the consent of the Local Government Board, be sold " for the 
best price that can reasonably be obtained for the same." 

Powers are also conferred upon local authorities, enabling them 
to encourage the erection of workmen's dwellings by public com- 
panies for their own employees, and by co-operative and other 
societies. There is a statutory covenant implied in most tenancy 
agreements in respect of houses below certain rentals (namely 
£20 in the metropolis, ^£13 in Liverpool^ £10 in Manchester or 
Birmingham, and £8 elsewhere (except in Scotland and Ireland, 
where the amount is £4)), that at the commencement of the tenancy the 
dwelling is " in all respects reasonably fit for human habitation " ; 
and in contracts made after December 3, 1909, with respect to 
dwellings let at rents not exceeding £16 (or, in urban districts 
with populations of 50,000, £26, or, in London, £40), there is also 
a statutory implied " undertaking that the house shall, during the 
holding, be kept by the landlord in all respects reasonably fit for 
human habitation " ; and the local authority are empo^red to 
enforce such undertakings. The erection of what are called 
"back-to-back houses "i is now prohibited so far as workmen's 
dwellings are concerned ; but the Local Government Board have 
power to relax byelaws with respect to new streets or buildings if, 
in the opinion of the Board, the erection of such dwellings is 
" unreasonably impeded " thereby. 

Local authorities have ample powers, when settling a town 
planning scheme, to ensure the laying out of this kind of property 
on lines which will secure for the workers inexpensive yet com- 
fortable and sanitary dwellings, quiet and healthy surroundings, 
and the amenities to which this class of the community is entitled, 
and for which there is such manifest need. 

London County Council Scheme. 

Whereas ^ the London County Council (in this Act called " the 
Council ") have acquired certain lands in the county of Middlesex 

(1) The meaning of this expression was discussed in Murrayfield Real Estate 
Co., Ld., V. Edmlwrgh Magistrates, 1912, S. 0. (S.) 217; 49 So. L. R. 148; 
Glen's Loc. Gov. Case Law, 1912, title " Public Health." 

(2) Here follow the Preamble and sections 13 to 19, 28, and 31 to 33 of 
the London County Council (General Powers) Act, 1912 (2 & 3 Geo. V. 
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known as the White Hart Lane Estate, for the purposes of the 
Housing of the Working Classes Acts 1890 to 1909 : 

And whereas a part of the said lands is being used for the pur- 
poses of the said Acts but with regard to other parts thereof it is 
expedient that provision should be made for enabling the same to 
be developed and used as a residential area with gardens and open 
spaces and other special amenities for persons of the working class 
and others : 

13. Development of Lands as Garden Suburb. — (1) The Council 
may make a scheme or schemes for developing on the lines of a 
garden suburb for the accommodation of persons of the working 
class and others all or any of the lands of the Council situate in the 
urban districts of Tottenham and Wood Green in the county of 
Middlesex shown by a pink colour on the plan signed by Sir 
Charles Nicholson Baronet the Chairman of the Committee of the 
House of Commons to whom the BUI for this Act was referred (one 
copy of which has been deposited in the Private Bill Office of the 
House of Commons and one copy in the Parliament Office of the 
House of Lords). 

(2) The Council may in such manner as may be prescribed by 
any such scheme or schemes as aforesaid utilise lay out and develop 
on such lines as aforesaid the said lands or the part thereof to 
which the scheme relates and any such scheme may authorise the 
Council to sell or let on lease all or any of the said lands for the 
purpose of such laying out or development Provided that the 
Council shall not themselves undertake the erection of any houses 
on the said lands except houses for persons of the working class. 

(3) Any such scheme as aforesaid may confer exemptions from 
or may relax or vary any byelaws or regulations in force in any 
district in which such lands are situate in respect of the construc- 
tion of new buildings and the laying out of new streets on such 
lands. 

(4) No such scheme as aforesaid shall have any force or effect 
unless or until it shall have been approved by the Local Govern- 
ment Board who before approving any such scheme shall take into 
consideration any representation which may within one month 
after receipt by the Board of the application of the Council be 
made to that Board by the local authority of the district in which 
any land the subject of the application is situate and in approving 
the same the Board may make such modifications therein and 
impose such conditions as they may think fit. 

(5) The Council may with the approval of the Local Government 
Board from time to time revoke modify extend or vary any such 
scheme as aforesaid. 

(6) At least one month before making an application to the 
Local Government Board under this section the Council shall give 
notice in writing to the local authority of the district in which any 
land the subject of the application is situate of their intention to 
make such application and such notice shall be accompanied by a 



264 HOUSING SCHEMES. 

copy of the scheme revocation modification extension or variation 
for which approval is intended to be sought and of all plans 
referred to therein or intended or required to be forwarded to the 
Local Government Board therewith. 

14. Open Spaces ^e. and Byelaws. — The Council may on any part 
of the said lands laid out and developed as aforesaid provide 
gardens recreation grounds open spaces and buildings and facilities 
and apparatus for games for the common use of the inhabitants of 
any dwellings on the said lands or of other persons and may make 
and enforce byelaws with respect to the management use and 
regulation thereof and sections 202 and 203 of the Metropolis 
Management Act 1855 shall apply to such byelaws. 

15. Power to make Charges. — The Council may make such 
charges as they think fit with respect to the use of any gardens 
recreation grounds open spaces buildings and facilities and 
apparatus for games provided as aforesaid. 

16. Power to Local Authorities to make Agreements and take over 
Roads. — (1) The Council on the one hand and any local authority 
in whose district any part of the said lands is situate on the other 
hand may with the approval of the Local Government Board enter 
into and carry into effect agreements with respect to the construc- 
tion laying out widening extending improving or lighting of streets 
roads sewers drains open spaces or recreation grounds in the 
district of such authority. 

(2) Any local authority in whose district any part of the said 
lands is situate may if they think fit with the consent of the 
Council take over and maintain as highways repairable by the 
inhabitants at large any roads in their district made by the Council 
on the said lands when such roads shall have been ma9e up 
sewered drained levelled kerbed paved metalled flagged channelled 
made good and provided with proper means of lighting to the 
reasonable satisfaction of the local authority notwithstanding that 
such roads may not be of the full width prescribed by or may not 
be otherwise in accordance with the byelaws relating to new streets 
and footways for the time being in force in the district of such 
local authority. 

(3) If the consent of the Council as required under the last pre^ 
ceding subsection of this section is withheld or if any other 
difference arises under that subsection between the Council and 
the local authority the matter in question shall be referred to the 
determination of an arbitrator to be appointed by the Local 
Government Board on the application of either party. 

17. Expenditure Borrowing and Receipts by Council. — (1) The 
Council may incur such expenditure and may borrow to such 
extent as may be necessary for the purposes of this Part of this Act. 

(2) Such expenditure and borrowing and also any moneys re- 
ceived by the Council under or in pursuance of the provisions of 
this Part of this Act shall in all respects be subject to the pro- 
visions applicable to expenditure borrowing and receipts by the 
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Council under Part III. of the Housing of the Working Classes 
Act 1890 as amended or extended by any other Act. 

18. Saving for Powers under Housing of Working Classes Ads. — 
Nothing contained in this Part of this Act shall prevent or inter- 
fere with the exercise in relation to any of the lands referred to 
in this Part of this Act of any powers vested in the Council or in 
the Local Government Board under or by virtue of the Housing 
of the "Working Classes Act 1890 as amended or extended by any 
other Act. 

19. Inquiries hy Local Government Board. — (1) The Local 
Government Board may direct any inquiries to be held by their 
inspectors which they may deem necessary in regard to the exer- 
cise of any powers conferred upon them or the giving of any 
approval under this Part of this Act and the inspectors of the 
Local Government Board shall for the purposes of any such 
inquiry have all such powers as they have for the purposes of 
inquiries directed by that Board under the Public Health Act 1875. 

(2) The Council shall pay to the Local Government Board any 
expenses incurred by that Board in relation to any inquiries re- 
ferred to in this section including the expenses of any witnesses 
summoned by the inspector holding the inquiry and a sum to be 
fixed by that Board not exceeding three guineas a day for the 
services of such inspector. 

28. Power to lease Houses and Cottages provided under Housing 
of the Working Classes Acts 1890 to 1909. — (1) Notwithstanding 
anything contained in the Housing of the Working Classes Acts 
1890 to 1909 it shall be lawful for the Council from time to time 
to let on lease on such terms and conditions and for such period 
not exceeding ninety-nine years as they may think fit any house 
or cottage provided by them in pursuance of the said Acts to any 
person occupying or intending to occupy the same and to impose 
in any lease such restrictions as to the assignment thereof by the 
lessee or his sequels in title or as to sub-letting or parting with 
the possession of the premises comprised in such lease as the 
Council may think fit and to accept or agree to accept the sur- 
render of any such lease on such terms and conditions as they may 
think fit and particularly upon the terms of making any such pay- 
ment to the lessee or other person making the surrender as the 
Council may consider reasonable. 

(2) All expenses incurred by the Council under this section 
shall be deemed to be expenses of the Council under the Housing 
of the Working Classes Act 1890 and be defrayed accordingly. 

31. Application of Penalties under Act. — Notwithstanding any- 
thing contained in the Metropolitan Police Courts Act 1839 or in 
any other Act every penalty recovered under or in pursuance of 
this Act or any byelaw made thereunder shall be payable to the 
authority taking the proceedings leading to the recovery of the 
penalty. 
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32. Saving Grown and otTier Rights. — Nothing in this Act affects 
prejudicially any estate right power privilege or exemption of the 
Crown nor in particular authorises the entry upon or interference 
with any land or building belonging to or under the control of the 
Admiralty or of His Majesty's Principal Secretary of State for 
the War Department nor imposes any obligation or liability upon 
the Admiralty or the said Secretary of State in relation to any 
such land or building or the user thereof for any purpose. 

33. .4s to Payments under this Act. — (1) All costs and expenses 
of the Council in the execution of this Act (except so far as they 
may be otherwise provided for by this or any other Act) shall be 
defrayed as payments for general or special county purposes 
within the meaning of the Local Government Act 1888 as the 
Council may decide and the costs charges and expenses pre- 
liminary to and of and incidental to the preparing applying for 
obtaining and passing of this Act shall be paid by the Council in 
like manner. 

(2) Any moneys expended by the corporation in the execution 
of this Act shall be paid out of the general rate authorised to be 
levied by them. 
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PART VII. 

TOWN PLANNING ABROAD. 

This Part of the present work '^ compares the various town plan- 
ning statutes and regulations in force in those countries that have 
adopted such legislation — namely, Great Britain, New Zealand, the 
Transvaal, the Orange River Colony, the British Crown Colonies 
in Africa, and Germany, Sweden, and Italy. 

In the legislative measures in force in Great Britain, Germany, 
New Zealand, Sweden and Italy there is not very much difference 
in the general idea, which is to safeguard the inhabitants of towns 
from living in overcrowded sunless, airless, and unhealthy areas, 
and also to provide adequate open spaces for recreation. The 
difference of procedure, however, is naturally extremely varying, 
and Great Britain has a system of procedure which is entirely her 
own, and would hardly be applicable in such countries as New 
Zealand or the Union of South Africa, although British Dominions, 
on account of the different circumstances of the three countries. 

The system of holding a local inquiry by an inspector or official 
of the central administrative department of the State is to be found 
only in Great Britain and the Orange River Colony. In other 
countries no open inquiry is held, and the persons or bodies in- 
terested have not the same latitude for stating their views of the 
proposed town planning scheme, and appealing to the Central 
State Department in case of an unsatisfactory decision by the local 
authority. 

It is interesting to note that the Swedish and Prussian Acts 
were passed in 1874 and 1875 respectively, and that in England 
and Scotland the great Public Health Acts were passed in 1875 and 
1876 respectively. 

The Prussian Act of 1875 was passed by the Parliament of that 
State, but has since been adopted by all the other States in the 
German Empire. This Act contemplates the reforming of cities 
already in existence. This is not contemplated by the British Act, 
unless it may be said to apply to areas unfit for human habitation, 
and condemned as such under Part I. of the Housing Act of 1890. 

In the Prussian Act, town planning occupies the principal part 

(1) It has been compiled, by permission, from a paper written by Mr. R. E. 
Willcooks, barrister-at-law, and read at the Congress held by the Royal Insti- 
tute of Public Health at Berlin in July 1912. 
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of the Act, and housing takes a minor position, though the Prussian 
ministerial orders based on the Act deal very largely with housing 
questions. These ministerial orders are very comprehensive, and 
their rules are very rigid and stringent as regards the width of 
streets and provision for light and air. 

The Swedish town planning regulations are contained in an 
Act called "Building Law for Towns," and are such as suit a 
northern and comparatively sparsely populated country. There is 
nevertheless a very strong general resemblance between the 
Swedish and Prussian Acts, and the section of the Swedish Act 
dealing with the actual laying out of the town is almost identical 
with the corresponding section in the Prussian Act. 

In New Zealand, town planning is part of the land policy of the 
Government, occupying a portion of the Land Act of 1908. This 
being a new country with a comparatively small population, the 
Acts which have been passed to regulate town planning do not 
contain the same elaborate machinery for the^approval of a scheme 
by the Central State Authority as exists in Great Britain, and in a 
lesser degree in Germany and Sweden. 

The legislature of the Transvaal has seen fit to impose regula- 
tions and rules more in accordance with the British Town Planning 
Act, probably in consequence of the less agricultural nature of the 
Transvaal as compared with New Zealand. 

In New Zealand the portion of the Act which regulates town 
planning comprises only four sections. The Town Council, if 
there is one, has the power of administering these sections, and 
in every case where allotments or sections or blocks of land are to 
be sold or are advertised for sale as a town, the proposed name of 
such town, plans showing the roads and the widths thereof respec- 
tively, and the reserves for open spaces in such towns, are to be 
prepared by an authorised surveyor, and approved by the Governor 
before the sale. In all towns which are laid off on any Crown 
lands, or upon private lands outside the area of a local authority, 
the main roads must be at least ninety-nine feet wide and the side 
roads sixty-six feet wide. In towns on Crown lands one-seventh 
of the area in the town must be laid out as open spaces and vested 
in the Governor-General, and certain plots are to be reserved for 
municipal property. An important and original provision occurs 
in this Act — namely, that on the side of the town opposite to that 
from which the prevailing summer winds blow, a sufficient piece of 
land must be reserved for depositing refuse. Provision is also made 
for cemeteries and gravel pits in the proximity of a town. The 
Government may reserve land for the disposal of the Crown within 
any existing borough or town district, although such borough or 
district was laid out before the passing of the Act. 

In the New Zealand Act, with some exceptions, the Town 
Council seems to be given a free hand in the matter of town 
planning schemes, and the Governor-General through the Minister 
of Lands has power to enforce the provisions of the Act. In towns 
or Crown lands the open spaces vest in the Government for the 
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benefit of the people. Though there is no express power to enforce 
the requirements of the Government, it is presumed that the High 
Court would enforce any legitimate requirements that they might 
make. 

Under the Prussian Act, the making or alteration of streets and 
street-lines and building lines has to be arranged and carried out 
by the Municipal Executive with the concurrence of the elected 
members of the Local Council. 

The Building Police (Bau-Polizei) who regulate building operar 
tions in Prussia, and from whom leave to erect any building or 
house has to be obtained, can demand the fixing of such lines, and 
care must be taken for proper facilities as regards trafGlc, arrange- 
ments for avoiding fires, and public health. If the plan affects a 
railway station or fortress, or if public rivers, highways, or rail- 
ways fall within the compass of the proposed town planning scheme, 
the Building Police must notify the Ministers of Eailways and War 
and other persons concerned. By an order of the Prussian Minister 
of Public Works, which is based upon the Prussian Act of 1875, 
the Minister points out that it is desirable to have gardens facing 
the streets in residential quarters, and that it is as well to encourage 
gardens in business quarters, as it facilitates the widening of the 
road in case of increase of traffic. The order also says : " Care 
must be taken for keeping clear from building a sufficient number 
of open spaces of adequate size for ornament, playgrounds, and 
parks, as well as for the public buildings of the future." 

In Prussia the administration of the Town Planning Act was 
originally put into the hands of the Minister of Commerce, but by 
a Royal Proclamation of 1878 it was transferred to the Minister 
of Public Works. The Minister from time to time, when occasion 
requires it, issues an order in the form of a general letter to local 
authorities (called district committees) under his control ; the final 
decision in cases of dispute rests with this Minister, or in certain 
cases with the Ober-Prasident or administrator of a province. An 
appeal against decisions of the District Committee in certain cases 
may be made by any one concerned to the Bezirk Council (a kind 
of superior local authority). The German law on the subject of 
enforcing town planning schemes is very stringent. When the 
town planning scheme has been prescribed, the owner of the land 
is definitely restricted from building beyond the line. New build- 
ings, and the alteration or completion of existing buildings can be 
prohibited. The local authority are also empowered, as soon as 
the scheme is prescribed, to take the areas of the land indicated by 
the street lines. 

The Swedish Act in many ways resembles the Prussian Act, 
though the wording of the former is possibly capable of a wider 
construction. According to Swedish law, " there shall be prepared 
for every town a plan for the regulation of its general arrangement 
and of the buildings within it," and it is enacted that care shall be 
taken when preparing a town planning scheme that roads shall be 
so designed and laid out as to ensure the safety of traffic, that pro- 
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vision shall be made for light and air, and that houses shall be so 
constructed as to be as far as possible safe from fire. The clause 
further lays stress on the necessity for open spaces, and enacts that 
sites must be provided for harbours and markets if required. The 
local authorities are encouraged to lay out back gardens, which 
when once made may not be built upon. In the event of a town 
out-growing the original planning, all matters dealing with the 
preparation of town plans are in the hands of the local authority, 
but the plan has to receive Eoyal sanction before it can be acted 
upon, and exact and careful plans have to be submitted to the 
Home Office. The plans must regulate not only the buildings but 
the streets, the markets, and other public places. There does not 
appear to be any provision for an appeal to the Home Office or the 
Sovereign by any person or persons interested in or affected by the 
scheme. The Swedish law as regards enforcing town planning 
schemes is extremely definite. The Act opens with the following 
words : "It shall be the duty of the surveyors of buildings to see that 
this Law of the Urban Building Byelaws is duly enforced, and to 
deal with all those matters to which the Law and the Byelaws 
apply, and which do not come into the province of another 
authority." The surveyors are also enjoined to improve the plan, 
if necessary, and are empowered to enforce compliance with the 
scheme when it has been duly authorised. 

In Italy there are but few clauses in the Act of 1865 which deal 
with the laying out of building areas and their extensions. Com- 
munal towns, the population of which exceeds 100,000, are per- 
mitted to draw up a general scheme indicating the stoeet lines 
which are to be followed in the event of portions of the town 
having to be rebuilt for the purposes of public health and for 
facilitating proper intercommunication. In those communes which 
are under the necessity of increasing the inhabited area, a general 
plan must, as in the case of communal towns with a population of 
100,000 or over, above referred to, be followed ; and in order to 
carry out this plan the communal (i.e. local) authority must con- 
struct the necessary roads, and for this purpose the owners affected 
have to cede the land required. The Italian law lays down no 
special regulations as to procedure for adoption of a general town 
planning scheme, or as to how the matter of compensation for land 
compulsorUy taken for the purpose of putting the town planning 
scheme into execution is to be determined. But the general 
scheme, which is drawn up by the local authority and approved by 
central State authority, namely the Government of Italy, has to 
be publicly exhibited, so that any persons affected may, if they 
desire, object. These objections are laid before the Government 
by the local authority. The Government is the only body that can 
order the execution of a town planning scheme, and to effect this 
there are three modes of procedure :—(l) By a special Act of 
Parliament, (2) by a Eoyal Decree, and (3) by a Decree of the 
Prefecture. The necessary formalities, before a Bill is introduced 
and carried through Parliament, are very much more lengthy and 
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elaborate than if only a Royal Decree is sought. If the whole of 
a piece of property be compulsorily taken, an indemnity equal to 
the price that would ordinarily have been obtained must be paid to 
the expropriatee by the local authority. In the event of only a 
portion of the property being taken " the amount of the indemnity 
is to be assessed at the difference between the estimated value of 
the property as a whole in its original state and the estimated 
value of the residue when the expropriated portion has been duly 
annexed." But, as the Act contemplates the fact that these 
improvements will benefit the unannexed property, there is a 
direction that in such a case the indemnity shall be reduced by 
the estimated value of the benefit accruing. In the event of the 
benefit being assessed at a greater sum than the value of a quarter 
of the indemnity, the expropriatee is to be allowed to sell the 
whole property to the expropriator at a reasonable and just price. 
Although in theory these provisions are just, in practice they are 
not so. 

As to the Transvaal and the Orange Eiver Colony the first town 
planning legislation to be introduced by the Government of the 
Transvaal since the Colony became British was by Proclamation in 
1908. Since that date three other Township Acts have been passed 
by the Parliament of the Transvaal. The main Act of the Orange 
River Colony was passed in 1909, and is very similar to the 
Transvaal Acts in its general provisions as regards laying out and 
proclaiming townships. The special provisions for mining districts 
necessitate special clauses in the Transvaal Act which are not 
required in the Orange River Act, that colony being one which 
contains relatively small mining interests. In both Colonies when 
it is required to found a township, a formal application must first be 
lodged with the Surveyor-General, and his sanction, and afterwards 
that of the Colonial Secretary for the Colony, must be obtained in 
both cases. In the Orange River Colony the application is made 
to the Township Commission, and in the Transvaal to the Township 
Board. The functions of the two bodies are similar. The Surveyor- 
General in the Orange River Colony has a right to be represented 
on the Commission whUe the Surveyor-General of the Transvaal 
has a statutory claim to be chairman of the Township Board. Pro- 
vision is made in both Colonies for laying out healthy towns with 
open spaces which shall ultimately become the property of the 
municipality. 
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Making of scheme, meaning of 93, 94 

Mandamus, orders of Local Government Board enforceable by 4, 108 
Mandatory or directory provisions . . . . . . . . . . 114 

Maps — 

Contawr, not necessary . . . . . . . . . . _ , 42 

Dispensations as to . . . . . . . . . . . . 64 65 

Printing of, by Ordnance Survey Department 'l75 

Scale of charges for gj 

Summary of provisions as to 56-61 

Table showing requirements as to 57 58 
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MAHOiNAii notes, construction of Acts by 

Means and includes, difference between 

Memobakdum of Local Government Board, on town planning 

as to Progress of town planning 

Mbtropous — see London. 
Mmxs and minerals 

Mtnustg districts, town planning in 

Model Glauses (see also Table of Contents, Part V.) . . 
MoDiriCATiONS — see also Variation. 

to Local authorities' schemes by Local Government Board, 
Action by Board as to . . 
Notices by local authorities as to 
Objections by local authorities to 
Powers of Board as to . . 
to Oioners' schemes by local authorities 
to New streets by Board under scheme 
to StaMtes affected by schemes 

MoNTlMENTS, ancient 

Mortmain Acts, enrolment under 



PAGE 

.. 102 

.. 234 

135-142 

62,66 

.. 126 
.. 70 
232-265 



63,64 
163, 225 
163, 226 
74, 107 
157, 209 
.. 247 
.. 130 
.. 203 
101, 130 



N. 

Negotiations with objecting owners . . 
Nbighboubing lands, power to deal with 
New, streets — see STaBBTS. 

Zealand, town planning in . . 
Notices, forms of — see Form ; Forms. 

to Qowmimeint Depart/mer>t8 . . 

under Schemes 

Noxious trades, provision in scheme as to 
NxnsANOES in gardens, <&c 

0. 

Objections — 

Consideration of 

Grounds f or . . 

Method of making . . 

to Modifications proposed by Board 
Objects of town planning 
Obstructive buildings . . 
OlTBNSlVB trades, meaning of . . 
Onus pbobandi, re making of scheme 
Opkn space, definition of, in scheme 

Meaning of, in Act . . 
Open spaces — see also Gardens 

Establishment of 

Protection of 

BegylaMon of . . 

Relaxation of laws in return for 
Orange River Colony, town plaiming in 
Orders of Local Government Board — see Table of 

of Statutes and Regulations. 
Ordnance Survey Department, printing of maps by 
Owners — 

Negotiations with 



28-32 
3, 13, 14, 74 



268 



166, 193 
.. 264 
.. 253 
.. 253 



8-32 


143, 150, 


156 


206, 207, 29-31 


. . 


164 




. 


163 




12, 


178 




. . 130, 


260 

253 

21 

248 




119, 


120 

248 




118, 


119 
237 
243 
271 


Contents j Table 


61 


175 




28-32 
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Owners (contirmed) — 

Objections by — see Objections. 
Schemes of, summary of provisions as to 

P. 



PASE 



53-55 



Palaces, protection of Eoyal 


121 


Pakks — see also Commons ; Open Spaces. 




Byelaws for 


237 


Charges for adiriission to 


238 


EstcAUshment of 


237 


Boyal, protection of 


121 


Parltamentt — see also Address. 


' 


Confirmation by — 




of Compulsory purchase orders 


127 


of General provisions 


113 


of Housing schemes 


258 


of Town planning schemes 


27, 74, 79, 81 


Penalty for contravention of scheme 


253 


Pbbjury at inquiries 


112 


Person, meaning of any 


91 


Plans — 




Alterations to 


39 


Approval of 


85, 86, 241, 242 


Contravemng scheme 


32 


POTENTLAL value re compensation claims 


91 


Precedents (see also Forms) 


176-231 


Premises, entry on „ 


105 


Prbpabation of scheme 


24-27, 156-164 


Application for authority 


. vi, 6-10, 149-155 


Duty as to 


3-5, 107 


Prima facie case for making scheme . . 


. . 21, 78, 79 


PBOOEumtB — see also Table op Contents (Parts I., 


III.). • 


Power of Board to make Regulations as to 


131 


Regulations made 


149-167 


Summary of 


8-10, 179-183 


PROCEBiDiNas under English Act, record of 


. . 62-66, vi 


Property, injuriously affected 


91, 92 


Meaning of 


91 


Prussian town planning law and practice 


269 


Public — 




Body, meaning of 


113 


General Act, meaning of 


83 


Meetings — see Conferences. 




Purchase, of land — see Land. 




Money, application of 


105 



Questions, determination of 
QtriA TIMET actions 



R. 



Reconstruction schemes 

Record of proceedings under English Act 

Recovery, of claims 

of Eaypenses 



89 

78 



.. 258 

62-66, vi 

.. 97 

89, 251, 252 
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PAGE 

Rbceeation grounds — see (Dommons ; Open Spaces. 

Reftjsais of authority to prepare schemes . . . . . . vi, 63 

ReguIiATIon, of buildmgs — see Buildings. 

of Joint gcurdens 237 

Regulations — see also Byelaws; Table of Contents; Table of 
Statutes and Regulations. 
Dispensing power under Procedure . . . . . . . . 167 

Attitude of Board as to 64^66, 148, 149 

Suspension of . . . . . . . . . . . . . . 84 

Redststatement principle, application of, to compensation claims . . 91 
Relaxation of laws — see Dispensing Power. 

Reports of inspectors, privacy of 113 

Representations — see also Objections. 

Disregard of 114 

as to Failure to utilise Act . . . . . . . . . . 107, 108 

Residential roads, model clauses for . . . . . . . . 235 

Resolutions — see Table of Contents (Parts III. and IV.). 

Responsible authority 49, 81, 82, 99, 235 

Restrictions on acquiring land. . . . . . . . . . . . 101 

Revocation of scheme, powers as to 61, 62, 75, 79, 80 

Gompensation in respect of 90, 94 

Road Board, Circular of 34, 155 

Roads — see also Highways ; Streezts ; Table of Contents (Part V.). 

Adoption of, by local authority 236, 237 

Concessions to owners as to . . . . . . . . . . 36 

Laying out under scheme 33-36, 166, 167, 238-247 

Main 34, 149, 158, 163, 164, 192 

OvMne of provisions as to 33-36 

- - " .... 235 

. . 236 
. . 239 
35, 236, 240, 245 
. . 121 
171-174 
113, 114 
3, 114 



Traffic 

Trunk 

Width of 

Royal palaces and parks, protection of 
Rttlbs, as to costs of arbitrations 

PvhUcabvon of statutory 

RuEAL district council, local authority under Act 



S. 

Sanitary conditions, meaning of 77 

Securing 3, 74, 77 

Scale — 

of Charges for printing maps 61 

of Costs of arbitrations 173, 174 

Scheme — 

Improvement 256-258 

London County Council 262-266 

JteconstirudAon. . . . . . • • • • • • ■ • • • 258 

Tmtm plammng — see Town Planning. 

School sites, provision in scheme for 249 

Scotland 67-72 

Application of Act to 116, 117 

Application of Schedxile to 129 

Gorstorphme scheme 71 

Dundee scheme . . . . • ■ • • • • • • • • '0 

DunfemiUne scheme 70, 96 
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SooTiiAND {continved) — 

Edinburgh (Belleviie) scheme 

Olasgow (Barassie) scheme . . 

Inverkeithing scheme. . 

Local avthoritiea in 

Procedure and other Regulations in 
Sevsterage provisions in schemes 
SEWEEtnsra of streets, byelaw as to 
Sewers — see Drains ; Tabizb of Contents (Part V.), 
Shop srrBS, proyision in scheme for 
Short teclb — 

of Act . . 

of Regulatwns. . 



.. 70 

. . 72 

. . 70 

3 

68, 69 

41-44, 130, 153, 246 

43, 44 

. . 249 



.. 122 
167, 170 
.. 172 
. . - 255 
98, 99, 237 
108, 109 
80,82 



of Rules 

of Scheme 
Space about buildings 
Special, case, requirements as to stating 

Provisions, power of Board to make 
Statements under Regulations — see Table or Contents (Parts III. 

and IV.). 
Stating case — see Special Case. 
Statotoby — 

Declarations imder Regulations — see Table of Contents (Parts 
III. and IV.). 

Notices, necessity for adhering to 258 



Powers, actions in respect of exercise of 

Pules, provisions as to 
Streets — see also Highways ; Roads ; Table of 

Alteration of dedication of . . 

Grass margins and gardens in 

Laying ovi new 

Name plates in 

Sewering of, byelaw as to . . 

Widening of . . 
Subways, provision in schemes for 
Sttmmary of procedure under Acts and Regulations 
SuPEEBLUOus land — see Land. 

Suspension of Acts, byelaws, &c 

Sweden, town planning in 



.. 92 
.. 114 
Contents (Part V.). 
.. 241 
243, 244 
• • . 234 
.. 42 
43,44 
241, 245 
.. 41 
8-10, 179-183 

81, 83-86, 236 
268, 269 



Time, for claiming compensation 

for Giving notices — see Notes to Precedents of Notices 
Town plannxng — see also Table of Contents. 
Abroad 

Benefits of 

Keynote to . . 
Schemes — 

Adoption of owners' 

Authority to prepare or adopt 

Betterment — see Betterment. 

Compensation — see Compensation. 

Contents of 

Duty to prepare 



95 



267-271 

.. 38 

3 



53, 74 
vi, 6-10, 63, 149-155 



80, 81 
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Town planning {contmued) — 




Schemes {continued) — 




Enforcement of . . . '. 


4&-52 


Estimate as to cost of 


147, 154, 161 


Explanation of, at public meetings . . 


195, 212 


Force of Act, approved schemes have 


75, 76 


Government property and 


204 


Inoorporation of adoptive Acts in . . 


239 


Laying before Parliament 


27, 74, 79, 81 


Making of, meaning of expression 


93 


Maps — see Maps. 




Modification of — see Modifications. 




Outline of 


13 


Owners', summary of provisions as to 


63-55 


Preparation of — see Pbepabation. 




Revocation of 


51, 52, 80, 94 


Title of 


75, 255 


Variation of 


51, 52, 79, 80 


Suburb scheme of London County Council 


262-266 


Tbaitic roads, model clause for 


236 


Tramways and light railways 


160, 165 


Tbansvaat., town planning in 


268-271 


Tbees in roads 


243, 244 


Trifung offence 


85 


Trunk roads, model clause for 


239 



u. 

Ultra vires, byelaws 

Uncertain byelaws 

Unheai/thy dwellings 

Unreasonable byelaws . . 

Urban District Council, local authority under Act 

Use of land, laying out and 

V. 

Vamation — see also Modifications. 

of Schemes 

Voting at conferences 

W. 

Waiver, of byelaws 

of BegtdoMons — see Dispensing Power. 
Water supply, provisions for . . 

Widening old ways 

Width of new streets 
Widths of carriageway and footway . . 
Wilful disregard of representations . . 
Workhouse site, provision in scheme for 
Working classes, definition of 

Workmen's dweUiings 

Works — 

Default in execution of 

Execution of, by responsible authority 

Expenses of — see Expenses. 

PiMmg doivn, contravening scheme 



.. 85 
.. 85 
258-260 
.. 85 
3, 114 
37-40 



75, 51, 52, 79, 80, 94 
17, 195, 212 



. . 84 

41-44, 130, 157 
241, 245 
240 
241 
114 
249 
261 
261 

88 
81 

253, 254 
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